
MAYOR: NICOLE WALDRON
COUNCIL MEMBER : RANDY SORENSEN
COUNCIL MEMBER: STEVE YETZER
COUNCIL MEMBER: NICK GLEASON
COUNCIL MEMBER: JEFF GRENGS

1. CALL MEETING TO ORDER AND ROLL CALL

2. PLEDGE OF ALLEGIANCE

3. ADOPT AGENDA

4. VISITOR’S PRESENTATIONS, PETITIONS, CORRESPONDENCE
State of the Library - Jody Edstrom & Paul Ericsson

5. ADOPT CONSENT AGENDA

The items listed on the Consent Agenda are considered routine and non-controversial by the Council and will
be approved by one motion. There will be no separate discussion of these items unless a Councilmember, City
Staff, or Citizen so requests; in which case, the item will be removed from the Consent Agenda and considered
at the end of the Regular Agenda.

1) May 15, 2023 City Council Meeting Minutes
Approve May 15, 2023 City Council Meeting Minutes

2) June 5, 2023 Expenditures
Payment of June 5, 2023 Expenditures

3) Contractor Pay Request #8 - New Fire Station
Motion to Approve Contractor Payment Request for the New Fire Station Project

4) Contractor Pay Request #1 - Waconia Downtown Reconstruction - Phase 1
Motion to approve pay estimate No. 1 to GMH Asphalt, Inc. for the Waconia Downtown Reconstruction
- Phase 1

WACONIA CITY COUNCIL MEETING AGENDA

Monday, June 5, 2023
6:00 PM 

VISION STATEMENT
A thriving, connected community with deep roots: a great place to live for a lifetime.

MISSION STATEMENT
A city that leads, serves, and governs to enhance the quality of life for all community members.

 
 
 
 
 

NOTE: TO ENSURE THAT YOU ARE PRESENT FOR ITEMS OF INTEREST, PLEASE BE PRESENT AT 6:00 P.M.

Those with items on the agenda should reach out to their staff contact. Others who wish to participate in the
meeting, please contact the City Administrator at 952-442-3100 or sfineran@waconia.org to make certain that you
are called upon during the meeting.
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mailto:sfineran@waconia.org
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/2b759ca1f162d553b98c0b267ee8ac1b0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/2f970b42c1612292a976bde63c824c970.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/3835285facaf754aba068d1080a57e6d0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/48b15c99b031430cc350b99c64429aee0.pdf


5) Call Public Hearing - Revision to City's Fee Schedule : Waconia City Code - Chapter 1100
Motion to Call a Public Hearing - Revision to City's Fee Schedule: Waconia City Code - Chapter 1100

6) Track Flooring Replacement - Safari Island Community Center
Adopt Resolution 2023-88, Approving Capital Project at the Safari Island Community Center to Replace
Track Flooring 

7) Special Event Permit - Lake Waconia Band Festival
Adopt Resolution 2023-130, Approving Special Event Permit for the Lake Waconia Band Festival and
practices.

8) Carver County CDA Community Growth Partnership Initiative Grant
Adopt Resolution 2023-131, approving application for the Carver County CDA Community Partnership
Initiative Grant.

9) Woodland Creek 5th Addition - Development Agreement
Adopt Resolution 2023-132 approving the Development Agreement for Woodland Creek 5th Addition.

10) Approve Contract with Youth Sports Plus for Waconia Ice Arena
Adopt Resolution 2023-133, Approving Contract with Youth Sports Plus for Waconia Ice Arena

11) Authorize Hire for Finance Clerk
Adopt Resolution 2023-134, Approving Finance Clerk Hire. 

12) Donation Acceptance & Pass Thru Recommendation - Cash Donation for Fire Safety & Prevention
Efforts
Adopt Resolution 2023-135, Accepting Cash Donations for Fire Safety and Prevention Efforts and
Approving Pass Thru to the National Fire Safety Council

13) Donation Acceptance - Cash Donation for Maintenance of City Public Cemetery
Adopt Resolution 2023-136, Accepting Cash Donation for Maintenance of City Public Cemetery

14) Acceptance of Grant Proceeds from Board of Water & Soil Resources - Downtown Storm Water Reuse
Improvement
Adopt Resolution 2023-137, Accepting Grant Proceeds from Board of Water & Soil Resources -
Downtown Storm Water Reuse Improvement

6. COUNCIL BUSINESS

1) Purchase Agreement with Amcon Outland, Inc. for a portion of 150 Sparrow Road
Adopt Resolution 2023-139 approving the attached purchase agreement between the City of Waconia
and Amcon Outland, Inc. for a portion of the property located at 150 Sparrow Road.

2) Authorize Obtaining Quotes for Storm Sewer Improvements
Adopt Resolution 2023-140; Authorizing Obtaining Quotes For Olive & Elm Street Alley Improvements

7. ITEMS REMOVED FROM CONSENT AGENDA

8. STAFF REPORTS 

9. BOARD REPORTS

1)    Councilmember Sorensen 
2)    Councilmember Yetzer 
3)    Councilmember Gleason 
4)    Councilmember Grengs 
5)    Mayor Waldron

10. ANNOUNCEMENTS Music in the Park - Tricia & The Toonies 7:00 p.m.
Movie in the Park - Encanto

11. ADJOURN REGULAR MEETING ..............OFFICE OF THE CITY ADMINISTRATOR
Shane Fineran
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https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/8b0e04e163d7c217431097043e6e43560.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/63c3da8e23105e58f605c02d853405290.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/9489916ff7fa7aeaa6464f66d38dcffe0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/55385b203546e7ee1f0f726fb44eb3370.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/1a15a38717737b2d563870b432b51ff50.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/6229139f62ffaae0b709effe5ac827ca0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/75b954ef45e096d2b48ada0214c1e75c0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/bea4b4f615209b762b52b02350eadc3e0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/2aa3aede3dfdbdf6cfad6230c80029100.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/b239c0b9438ba606c4b90234a59406fc0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/905e16a12f66b9dccc4686215ae496f50.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/29b9e5bc0dc8824fa164011312f7b7480.pdf


 
Work Session: School Resource Officer Partnership, Source Water 

UPCOMING CALENDAR OF EVENTS/MEETINGS:

Park Board - June15th at 6:30 p.m.
City Council - June 20th at 6:00 p.m.
City Council - July 3rd **CANCELLED**
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Meeting Date: June 5, 2023
Item Name: May 15, 2023 City Council Meeting Minutes
Originating Department: Administration
Presented by: Ann Meyerhoff
Previous Council Action (if any):
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:

ADVISORY BOARD RECOMMENDATIONS:

 Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 
 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Approve May 15, 2023 City Council Meeting Minutes
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)

Attachments:
1. 5-15-2023 Minutes.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1984064/5-15-2023_Minutes.pdf


      
 

 
 
 

CITY OF WACONIA 
May 15, 2023 

 
1) CALL MEETING TO ORDER AND ROLL CALL 
  
Pursuant to due call and notice thereof, the regular meeting of the City Council of the City of 
Waconia was called to order by Mayor Waldron at 6:00 p.m. The following members were 
present: Nicole Waldron, Randy Sorensen, Steve Yetzer, Nick Gleason, Jeff Grengs 
 
Staff Present: None 
 
2) PLEDGE OF ALLEGIANCE 
 
3) ADOPT AGENDA 
 

Motion by Sorensen, seconded by Grengs 3) ADOPT AGENDA 
MOTION carried  

 
4) VISITOR’S PRESENTATIONS, PETITIONS, CORRESPONDENCE 
 

Ned Rupp, 1660 Hwy 100 Suite 330, Minnepolis, Approached Council  as a 
representative for the owners of Waconia Square. He asked for consideration in allowing 
a Tech Recycling Center at Waconia Square.   

 
5) ADOPT CONSENT AGENDA 
 

5.1 May 1, 2023 Regular City Council Meeting Minutes 
 

Cover Page 
 

05-01-2023 Minutes.pdf 
 

5.2 May 15, 2023 Expenditures 
 

Cover Page 
 

Council List_Expenditures 05.15.23_Regular.pdf 
 

Council List_Expenditures 05.15.23_Purchasing Card.pdf 
 

Council List_Expenditures 05.15.23_Other Electronic.pdf 
 

5.3 Rink Management Services Corporation Safari Island Community Center 
Expenditures Incurred April 2023 

 
Cover Page 
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http://waconiamn.granicus.com/wordlinkreceiver.php?clip_id=68b0f3b7-df75-4ca3-bc14-217440d42588&meta_id=9036f930-7085-472d-8368-e7688fb6b890&time=587
http://waconiamn.granicus.com/wordlinkreceiver.php?clip_id=68b0f3b7-df75-4ca3-bc14-217440d42588&meta_id=9036f930-7085-472d-8368-e7688fb6b890&time=587
http://waconiamn.granicus.com/wordlinkreceiver.php?clip_id=68b0f3b7-df75-4ca3-bc14-217440d42588&meta_id=88b61ad1-1422-423a-a09c-7bf65955b666&time=596
http://waconiamn.granicus.com/wordlinkreceiver.php?clip_id=68b0f3b7-df75-4ca3-bc14-217440d42588&meta_id=88b61ad1-1422-423a-a09c-7bf65955b666&time=596
http://waconiamn.granicus.com/wordlinkreceiver.php?clip_id=68b0f3b7-df75-4ca3-bc14-217440d42588&meta_id=3c0d1d9b-1311-4436-bb55-d94486511438&time=617
http://waconiamn.granicus.com/wordlinkreceiver.php?clip_id=68b0f3b7-df75-4ca3-bc14-217440d42588&meta_id=3c0d1d9b-1311-4436-bb55-d94486511438&time=617
http://waconiamn.granicus.com/wordlinkreceiver.php?clip_id=68b0f3b7-df75-4ca3-bc14-217440d42588&meta_id=5f6fbdc3-939a-4406-a834-961818261706&time=634
http://waconiamn.granicus.com/wordlinkreceiver.php?clip_id=68b0f3b7-df75-4ca3-bc14-217440d42588&meta_id=5f6fbdc3-939a-4406-a834-961818261706&time=634
http://waconiamn.granicus.com/wordlinkreceiver.php?clip_id=68b0f3b7-df75-4ca3-bc14-217440d42588&meta_id=39ab4f7e-5f5b-4702-bfbd-1b6ec7747225&time=875
http://waconiamn.granicus.com/wordlinkreceiver.php?clip_id=68b0f3b7-df75-4ca3-bc14-217440d42588&meta_id=39ab4f7e-5f5b-4702-bfbd-1b6ec7747225&time=875
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/e602cf0836191c63046eac51d381e8900.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/e602cf0836191c63046eac51d381e8900.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1946926/05-01-2023_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1946926/05-01-2023_Minutes.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/dbce30e226d9faca9d12304fd692eaf60.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/dbce30e226d9faca9d12304fd692eaf60.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1947966/Council_List_Expenditures_05.15.23_Regular.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1947966/Council_List_Expenditures_05.15.23_Regular.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1947967/Council_List_Expenditures_05.15.23_Purchasing_Card.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1947967/Council_List_Expenditures_05.15.23_Purchasing_Card.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1947968/Council_List_Expenditures_05.15.23_Other_Electronic.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1947968/Council_List_Expenditures_05.15.23_Other_Electronic.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/f3f4a056e4da7ae5d0a4e5b51eecbcda0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/f3f4a056e4da7ae5d0a4e5b51eecbcda0.pdf


      
 

 
 
 

Safari Island - Bills & Applied Payments Apr 23.pdf 
 

5.4 Rink Management Services Corporation Waconia Ice Arena Expenditures 
Incurred April 2023 

 
Cover Page 

 
Waconia Ice  Bills & Applied Payments Apr '23.pdf 

 
5.5 Contractor Pay Request #2-Final - City Square Park Retaining Wall & Sidewalk 

 
Cover Page 

 
2023-05-02 City Square Park Ret Wall #2.pdf 

 
5.6 Kraus Anderson Contractor Pay Request - New Fire Station 

 
Cover Page 

 
Kraus Anderson Insurance Proposal 2023-2024.pdf 

 
5.7 Contractor Pay Request #6 - Waterford Park - Water Reuse Station Project 

 
Cover Page 

 
2023-05-09 Waterford Reuse Payment #6.pdf 

 
5.8 Use of Park: Waconia Library - Storywalk 

 
Cover Page 

 
5.9 Parade Permit - Memorial Day Parade 

 
Cover Page 

 
23127res_Memorial_Day_Parade_Permit.doc 

 
Memorial Day Parade.pdf 

 
5.10 League of Minnesota Cities Insurance Trust - Tort Liability Waiver - 2023-2024 

Policy Renewal 
 

Cover Page 
 

Liability-Coverage-Waiver-Form (1).pdf 
 

5.11 Cigarette License for Casey's 
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1943973/Safari_Island_-_Bills___Applied_Payments_Apr_23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1943973/Safari_Island_-_Bills___Applied_Payments_Apr_23.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/e6252dc3827c9b3ad45f28dba2f366d40.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/e6252dc3827c9b3ad45f28dba2f366d40.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1943998/Waconia_Ice__Bills___Applied_Payments_Apr__23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1943998/Waconia_Ice__Bills___Applied_Payments_Apr__23.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/2b2d5eb33fa5f18d35d74df5cc0692720.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/2b2d5eb33fa5f18d35d74df5cc0692720.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1943672/2023-05-02_City_Square_Park_Ret_Wall__2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1943672/2023-05-02_City_Square_Park_Ret_Wall__2.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/f95d7e6fe72dd802357171138f3029730.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/f95d7e6fe72dd802357171138f3029730.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1943741/Kraus_Anderson_Insurance_Proposal_2023-2024.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1943741/Kraus_Anderson_Insurance_Proposal_2023-2024.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/5dcf5b719e4a63ec1bea97c8d47de6620.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/5dcf5b719e4a63ec1bea97c8d47de6620.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1943763/2023-05-09_Waterford_Reuse_Payment__6.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1943763/2023-05-09_Waterford_Reuse_Payment__6.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/ec06dce4148d77b1968171020f46159e0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/ec06dce4148d77b1968171020f46159e0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/82984a745c2a4ded74a3be3d11932bd80.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/82984a745c2a4ded74a3be3d11932bd80.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1949150/23127res_Memorial_Day_Parade_Permit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1949150/23127res_Memorial_Day_Parade_Permit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1934467/Memorial_Day_Parade.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1934467/Memorial_Day_Parade.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/4bcc4cc484f5389631d93096a57fe8320.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/4bcc4cc484f5389631d93096a57fe8320.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1936984/Liability-Coverage-Waiver-Form__1_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1936984/Liability-Coverage-Waiver-Form__1_.pdf


      
 

 
 
 

 
Cover Page 

 
23115res Cigarette License for Casey's.docx 

 
5.12 Authorize Hire for Utility Maintenance Worker 

 
Cover Page 

 
23116res_Appointment_of_Utility_Maintenance_Worker (1).docx 

 
5.13 Authorize Hire for Street Maintenance Worker 

 
Cover Page 

 
23117res_Appointment_of_Street_Maintenance_Worker.docx 

 
5.14 Probationary Firefighters to Active Status 

 
Cover Page 

 
23118res Active_FF_Status_-_Resolution.docx 

 
5.15 2023 2nd Quarter Budget Amendments 

 
Cover Page 

 
23119res-Budget_Amendment_master (3).doc 

 
Budgement Amendments_Exhibit A.pdf 

 
5.16 Carver County CDA Community Growth Partnership Initiative Grant 

 
Cover Page 

 
23120res_CDA_CGPI_Trails_Edge_Senior.doc 

 
2023 CGPI Trail's Edge Senior.pdf 

 
5.17 Performance Measures and Report for 2022 

 
Cover Page 

 
Re23121res_Performance_Measures_OSA.docx 

 
Annual Performance Measures Data 22.pdf 
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https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/796c551bc849f8de6b96ddd3bfd6b1c00.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/796c551bc849f8de6b96ddd3bfd6b1c00.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1949699/23115res_Cigarette_License_for_Casey_s.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1949699/23115res_Cigarette_License_for_Casey_s.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/a3109faee3ddc621e966c0cfe1c38b870.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/a3109faee3ddc621e966c0cfe1c38b870.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1948297/23116res_Appointment_of_Utility_Maintenance_Worker__1_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1948297/23116res_Appointment_of_Utility_Maintenance_Worker__1_.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/0a251b2c07c7f9d1b39376da7d87dfd20.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/0a251b2c07c7f9d1b39376da7d87dfd20.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1948310/23117res_Appointment_of_Street_Maintenance_Worker.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1948310/23117res_Appointment_of_Street_Maintenance_Worker.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/ab4cbf7f0b0708c79de10ba3b992daf80.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/ab4cbf7f0b0708c79de10ba3b992daf80.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1948579/23118res_Active_FF_Status_-_Resolution.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1948579/23118res_Active_FF_Status_-_Resolution.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/f3a22e4a8718162a92bfcb89d400462b0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/f3a22e4a8718162a92bfcb89d400462b0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1948469/23119res-Budget_Amendment_master__3_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1948469/23119res-Budget_Amendment_master__3_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1946629/Budgement_Amendments_Exhibit_A.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1946629/Budgement_Amendments_Exhibit_A.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/964a5b687971865344ff032fb57fa5f20.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/964a5b687971865344ff032fb57fa5f20.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1948477/23120res_CDA_CGPI_Trails_Edge_Senior.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1948477/23120res_CDA_CGPI_Trails_Edge_Senior.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1945823/2023_CGPI_Trail_s_Edge_Senior.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1945823/2023_CGPI_Trail_s_Edge_Senior.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/6a5dc8510c3c9936026f604543a807970.pdf
https://d2kbkoa27fdvtw.cloudfront.net/waconiamn/6a5dc8510c3c9936026f604543a807970.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1948483/Re23121res_Performance_Measures_OSA.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1948483/Re23121res_Performance_Measures_OSA.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1946621/Annual_Performance_Measures_Data_2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1946621/Annual_Performance_Measures_Data_2023.pdf


      
 

 
 
 

5.18 Authorize Hire for Park Maintenance Worker & Authorize Recruitment for 
Vacancy 

 
Cover Page 

 
23122res_Appointment_of_Park_Maintenance_Worker.docx 

 
5.19 Approval and Award of 2023 Downtown Lighting Improvement Costs 

 
Cover Page 

 
23123res_Downtown_Lighting_CIP_Project_128.doc 

 
Fixture Bid Sheet CIP Project 128.pdf 

 
Installation Bid Sheet CIP Project 128.pdf 

 
5.20 Façade Improvement Grant - Mocha Monkey 

 
Cover Page 

 
23128res_Facade_Improvement_115_S_Olive.docx 

 
Facade Improvement.Mocha Monkey 5.11.23.pdf 

 
Motion by Sorensen, seconded by Yetzer 5) ADOPT CONSENT AGENDA 
MOTION carried  

 
6) COUNCIL BUSINESS 
 

6.1 New Firefighter Oath & Badge Pinning 
 

Cover Page 
 

Mayor Waldron swore in Aaron Jurek and Michael Eaton as Active Firefighters.  
 

6.2 2022 Audited Annual Comprehensive Financial Report 
 

Cover Page 
 

23124res_2022_Audit.doc 
 

Nicole Meyer shared that City Staff and the auditing form of Redpath and Company have 
concluded the audit fieldwork and have prepared the City of Waconia Annual 
Comprehensive Financial Report for the year ending December 31, 2022.  
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Andy Hering for Redpath and Company provided a presentation of the final reports and 
audit results. Due to the length of the financial statement, a copy of the Annual 
Comprehensive Financial Report was provided to the City Council prior to the meeting 
under separate cover. The reports provided by Redpath and Company included Internal 
Control, Minnesota Legal Compliance, and Communication with Those Charged with 
Governance. The reports show that the City did not have any internal control of 
compliance findings in 2022. A copy of the reports are available for review by the public 
at City Hall. 
 
Staff will post a copy of the report on the City’s website, forward a copy to the Office of 
the State Auditor and the Government Finance Officers Association for consideration for 
the Excellence in Financial Reporting Certificate.   

 
Motion by Grengs, seconded by Gleason Adopt Resolution 2023-124, Accepting Audited 
Annual Comprehensive Financial Report as of December 31, 2022 
MOTION carried  

 
6.3 Consider the Issuance and Sale of $4,295,000 General Obligation Bonds, Series 

2023A-2023 Infrastructure Improvement Project and Equipment Purchases 
 

Cover Page 
 

23125res Waconia_2023A_Resolution_for_Council_Packets.docx 
 

2023A Debt Issuance_Exhibit A.pdf 
 

Nicole introduced Todd Hagen from Ehlers to talk about the Sale Day Report, bond bids, 
and final results. 
 
Hagen introduced the Sale Day Report and explained that  the purpose is to finance with 
other available funds, for the construction of various street and utility system 
improvements and the acquisition of various capital equipment for the City.  He 
summarized the Sale Day Report and noted there were no major shifts from the last rating 
which was AA+ with stable outlook.  
 
6 bids had been received with the low bidder being TD Securities (USA) LLC, New 
York, New York. After bid opening, the issue size was decreased by $370,000 due to a 
reduction in the costs of issuance and underwriter’s discount, and the receipt of premium 
bid. The closing date for the sale will be June 1, 2023.  
 

 
Motion by Yetzer, seconded by Grengs Adopt Resolution 2023-125, Providing for the 
Issuance and Sale of $3,925,000 General Obligation Bonds, Series 2023A, Pledging for 
the Security Thereof Net Revenues, Special Assessments, and Levying a Tax for the 
Payment Thereof 
MOTION carried  
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6.4 Wildcat Way Options 
 

Cover Page 
 

1997 Aerial.pdf 
 

2022 Aerial.pdf 
 

Pages from Feasibility Study (002).pdf 
 

Pages from 1999 Construction Plans 
 

Pages from 2020 Project Geotech Report.pdf 
 

HIllman Correspondence.pdf 
 

Country Ponds Resident Feedback.pdf 
 

Shane Fineran stated that Wildcat Way and Community Drive were initially developed as 
part of the school campus development area that saw the construction of what was then 
known as Clearwater Middle School, now Waconia High School, and the Safari Island 
Community Center. Prior to this point access into the now middle school campus area 
was a driveway access onto Oak Avenue. 
 
The development was approached a little differently by the city and school in which it 
was more of a joint/cooperative venture with the construction of the Safari Island 
Community Center as part of the project. This in comparison to the traditional 
city/developer type relationship which we now operate, and in which the high school 
campus expansion project was developed under later. In the traditional model the 
appropriate right of way or easement is provided and conditioned via development 
agreement and City Council approval. Thus, no formal development agreement was 
executed between the city and school district as part of the construction of the original 
middle school/Safari Island Community Center expansion.  
 
As part of the transportation feasibility study completed prior to the original campus 
expansion project in 1999, the development of a new east/west connector street to Oak 
Avenue and north/south private drive to Pond Lane was recommended to serve the 
development area. Community Drive is the east/west connector, and the north/south 
private drive is Wildcat Way. The provision of deeds and/or easements of the Community 
Drive segment, which is contained on school district property was also noted in the 
operating lease for the Safari Island Community Center between the school district and 
the city. These easements were ultimately executed and recorded in 2009. The most 
recent traffic count information was collected in November of 2020. Community Drive 
saw an average of 507 trips per weekday and Wildcat Way saw an average of 417 trips 
per day.  
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Wildcat Way is contained on city property and in review of documents, easement granted 
by the city to the school district for this private drive was drafted in 2001, which provided 
for maintenance of this private drive to be the responsibility of the school district. 
Ultimately, based on recollection of the city attorney, this was rejected by the school 
board at that time.  
 
As indicated by the record plans available Wildcat Way was not built to a typical 
standard city street Section. The road base is comprised of 4” of bituminous, 8” of 
aggregate, and 12” of sand compared to 4.5 bituminous, 6” of aggregate, 12” of sand plus 
geotextile fabric and drain tile. A standard truck route increases the depth of construction 
materials. Over the years data has been collected on the segment via soil borings and 
show only 3.5’ to 4.5” of bituminous over minimal aggregate. The subgrade is 
substandard and portions of the segment also include organic material which would need 
to be removed and drainage greatly improved via drain tile and storm sewer to properly 
support a roadway.  
 
Fineran presented Council with the following options: 
 
The Subgrade of Wildcat Way is poor, and a long-lasting permanent fix in which  the 
subgrade is significantly enhanced would be the proper way to repair this street segment, 
albeit at significant expense, estimated at $650,000. The city could also consider 
temporary repairs such as reclaiming the street surface, repaving, and some minor 
drainage improvements as rehabilitation, but this would be done with the knowledge that 
the longevity of the street segment would be limited. 
 
Since the street segment sits wholly on municipal property and no rights or easements are 
granted to another party the City also has the option to close the street and it would be 
recommended to tear up the surface and curbing, and re-establish to turf. Removals and 
re-route of some storm sewer and street lighting electrical would also be necessary and 
reconstruction of some of the pedestrian facilities in the area would also be 
recommended. Access would need to be maintained from the south into the parking lot 
that serves the park and baseball facility. Estimate for this effort is approximately 
$183,000 and it would be recommended to scope and bid as part of a larger construction 
project to gain efficiencies and economy of scale.  
 
Council had a discussion and unanimously agreed to close Wildcat Way. 
 
Motion by Yetzer, seconded by Gleason to close Wildcat Way.  
MOTION carried.   
 
 

 
6.5 Variance - 40 Lake Street East - Andrew Vasek 

 
Cover Page 

 
23126res Lake Street Variance.docx 
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Applicant Narrative (2 Pages) 

 
Proposed Survey 5-8-23 (1 Page).pdf 

 
DNR natural buffer guidelines (4 Pages) 

 
Ethan Nelson stated that the City has received a variance application from Adrew Vasek, 
on behalf of Chris and Leah Stickney, requesting approval of a variance to construct a 
porch addition that would be located on the rear portion of the principal structure. The 
applicant is proposing the porch addition and other site modifications that would result in 
a proposed impervious surface of approximately 26.9% versus the maximum 25% 
allowed in the Shoreland Overlay District. The applicants indicated the variance is 
necessary due to the existing portion of the structure being inadequate and unsafe.  
  
The subject property currently includes an existing principal structure that was completed 
April 24, 2002 after the previous home was demolished. In addition to the principal 
structure, site improvements have been made throughout the subsequent years including a 
driveway accessing Lake Street East, a sidewalk and small patio from the front driveway 
to the front porch, a driveway and sidewalk that faces and extends into the right-of-way 
to the east, concrete patios/pavers, a shed and improvements within the Shore Impact 
Zone that contain a gazebo and additional concrete area. The rear façade of the principal 
structure has a 112 sq. ft area on the north-west corner that was not improved with 
hardcover, as indicated in the Certificate of Survey.  
 
Based upon the historical aerial imagery, City records, and the Certificate of Survey 
provided by the applicant, staff have reviewed hardcover improvements that have been 
made since the new home was completed in 2002 to the present date. These areas include 
a minor expansion to the sidewalk to the front porch installed between 2008-2011. A 
sidewalk that starts in the front yard of the property in the southeast and then continues 
on the east side of the house which partially extends beyond the property line that was 
improved between 2014-2016. A driveway that connects to the attached garage on the 
rear portion of the principal structure. The aforementioned driveway/parking pad also 
partially extends beyond the property line. This improvement was likely done between 
2019-2020. The patio adjacent to the rear façade of the home appears to have been 
installed and expanded between 2017-2020. The existing rear yard shed located .8 ft. 
away from the neighboring property line and the Gazebo located in the Shore Impact 
Zone appear to have been on the subject property since at least 2008, however staff is 
unable to determine when both structures were installed.  
 
The proposed porch would improve the aforementioned 112 sq. ft. area to impervious 
surface and the applicant is proposing to remove 500 sq. ft. of patio directly next to the 
north façade and restore the shoreline per the attached site plan. Nelson shared the 
existing lot circumstances, legal nonconformities and proposed changes to the lot 
conditions.  
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The Planning Commission initially tabled the application and required the applicant to 
submit a landscaping plan that included shoreline restoration and included additional 
hardcover removals. Based on the review and recommendation of the Planning 
Commission the applicant submitted a revised stormwater plan dated May 8, 2023. The 
submitted revised plan is consistent with the Planning Commission recommendation of 
additional hardcover removals, relocation of the existing gazebo to a conforming 
location, and restoration of a specific area of the Shore Impact Zone. The Planning 
Commission, after reviewing the pertinent information recommended approval with 5 
conditions.  
 
Steve on east side of property showing items outside of property. Is that allowed. Access 
to the lake.  
 
Chris & Leah Stickney, homeowners, approached the Council and asked for feedback on 
moving the Gazebo and planting wildlife per DNR guidelines. They asked for 
consideration in not moving the Gazebo but removing the patio in front of it. The Gazebo 
is withing the DNR guidelines of 15 feet not the Cities of 25 feet.   
 
Council Member Gleason asked if this was discussed with planning commission?  
Nelson responded that it was and the goal was to pull everything out of the shore impact 
zone.  
 
Council member Yetzer expressed that he felt with everything the homeowners have 
shown there should be a little give and take. Yetzer also commented that other lake front 
properties do not have native and/or natural vegetation.  
 
Yetzer made a motion striking recommendation number 2 and 4 from the resolution. 
Shane Fineran summarized that the motion would be to not have any restoration of the 
shoreline and not moving the Gazebo.   

 
Mayor Waldron expressed concern with taking out recommendation number 2. There 
needs to be some restoration of the shoreline.  
 
Motion failed for lack of a second.  

  
Council Member Sorensen believes that Council needs to follow our policies that we 
have in place and circumvent that.  
   
Motion by Yetzer , seconded by Grengs Adopt Resolution 2023-126, approving the 
variance to construct a porch addition and make site improvements that would exceed the 
25% maximum hardcover allowed in the Shoreland Overlay District with 
recommendation  that the applicant  submit a landscape plan that details the restoration of 
the disturbed shoreline and remove recommendation to move the gazebo.   
MOTION carried  

 
6.6 Ordinance Amendment regarding Section 571 and Section 572 
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Cover Page 
 

23112res_Chapter_571_Summary_Publication_Resolution__Draft_04-24-
2023_.docx 

 
Ord_758_Chapter_571_Chicken_Ordinance_Amendment__Draft_04-24-
2023_.docx 

 
23113res_Chapter_572__Summary_Publication_Resolution__Draft_04-24-
2023_.docx 

 
Ord_759_Chapter_572_Bee_Ordinance_Amendment__Draft_4-24-2023_.docx 

 
Chapter 571 Chickens (Original v. 04-24-2023 REDLINE).pdf 

 
Chapter 572 Bees (Original v. 04-24-2023 REDLINE).pdf 

 
Ethan Nelson indicated that Staff is proposing amendments to Chapter 571 and Chapter 
572, Chicken and Bee Regulations along with accompanying Chapter 710 regarding 
Public Peace and Safety and Chapter 1100, Fees. The intent of these revisions originates 
from Staff’s desire to simplify both Chicken and Bee Regulatory and financial burden on 
the City and license holders that reside in City limits.  
 
The most significant change is the revision of a required annual license to a one time 
license review fee and allow the property owner to maintain chickens and bees unless 
revoked or transferred.  
 
Motion by Gleason, seconded by Sorensen Adopt Ordinance No. 758 approving 
amendments to Section 571 Chickens and applicable sections of Section 710 and Section 
1100. 
MOTION carried.  
  
Motion by Gleason, seconded by Grengs Adopt Resolution 2023-112 approving 
Summary Publication of the amendments to Section 571, Section 710 and Section 1100. 
MOTION carried.  
  
Motion by Gleason, seconded by Yetzer Adopt Ordinance No. 759 approving 
amendments to Section 572 Bees and applicable sections of Section 710 and Section 
1100. 
MOTION carried.  
  
Motion by Gleason, seconded by Grengs Adopt Resolution 2023-113  approving 
Summary Publication of the amendments to Section 572, Section 710 and Section 1100. 
MOTION carried  

 
6.7 Pedestrian Amenity Discussion – Interlaken Village Commercial Development in 

Association with Twin Cities Orthopedic Future Expansion at 820 Village Way 
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Public Pedestrian Amenity Plan.pdf 

 
Original Pedestrian Amenity Package_Interlaken Village Commercial.pdf 

 
Lane Braaten shared that City Council, on May 1, 2006, adopted Resolution 2006-103 
conditionally approving the preliminary plat of Interlake Village. The Interlaken Village 
preliminary Plat consisted of 40 acres, which included 9 lots. Lot 1 was developed as a 
Target Store, and Lots 2 through 9 were guided as development pads for free-standing 
structures that would support uses allowed in the B-1, Highway Business District. 
Concurrent with the filing of the Interlaken Village Final Plat, the property owner and the 
City entered into a Developer’s Agreement for Interlaken Village which required future 
phases to meet specified requirements. Specifically, the development agreement required 
that the owner of Outlot A, which is all of the property located north of Village Way, to 
substantially construct the pedestrian corridor identified in the agreement as the 
“Interlaken Village Site Plan”. Braaten share images. 
 
The development agreement further indicated that the improvements would be required 
as depicted unless the City agreed to an alternate plan. With the initial approval of the 
Twin Cities Orthopedic (TCO) building at 820 Village Way it was anticipated that an 
alternate plan may be necessary based on the actual vs. planned growth of the area. So, 
last month, TCO submitted a revised site plan that included further subdivision/platting 
of the property and staff reminded both the current property owner and TCO that the 
required public improvement plan would need to be addressed prior to consideration of 
any further land use applications. As such, TCO has submitted a revised draft portion of 
the required improvements. 
 
Staff has had some conversation with the underlying property owner for the remaining 
outlots and have reminded them that the possible approval by the Council of the TCO 
public improvements would not preclude the remaining outlots from constructing and 
installing additional improvements on the remaining undeveloped sites. They are aware 
of this requirement but were hesitant to provide a fully revised plan that included these 
sites as they are not sure how they will develop in the future, especially with all of the 
TCO expansion in the area. They are aware a plan will need to be submitted for review 
and consideration as each of these properties are developed.  
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Keith Hiemer and Denton Mack shared that they are trying to create a space to tie in with 
the other properties and a nice place for employees or patients to use. TCO would be 
responsible for maintaining everything.  
 
Mayor Waldron expressed that with TCO maintaining the project she would be in favor 
of this.   

 
Motion by Grengs, seconded by Sorensen Motion indicating the proposed pedestrian 
improvements associated with the Twin Cities Orthopedic site plan and subdivision 
applications for the property are consistent with the original Interlaken Village 
Developer’s Agreement. 
MOTION carried  

 
6.8 Maple & Main Intersection Removals 

 
Cover Page 

 
Aerial of Maple and Main.pdf 

 
Craig Eldred stated that staff reviewed items relevant to removals, redefining, and 
improvement costs associated with the storm water rain garden bump outs at the 
intersection of South Maple Street and West Main Street at the request of Council. 
Historically, the best management practices were constructed as efforts to reduce 
pollutant run-off to Lake Waconia. The City received volume, total phosphorus and total 
suspended solid reductions for improvements at the intersection in the amount of 1,353 
credits as part of the 2014 Improvement Project. 
 
The City Engineer quantified the removal impacts of the rain gardens at the 1,353 credits, 
which removal would necessitate and additional 56 credits upon removal. Therefore, the 
total would be 1,409 credits with this volume being placed upon an off-site watershed at 
ta value of 2,818 credit impact on the Hunter’s Crossing Filter Basin places it in a 
negative balance for total suspended solids at -40 credit balance without factoring in our 
2022 and 2023 Improvement Projects. The valuation calculated for the filter bench 
equates to $62.18 per lineal foot/credit, or a value of $105,704.00. 
 
Removal and reconstruction estimate to $462,313.00. Impacts are associated to rain 
garden, lighting, concrete and asphalt removals. Replacement items include lighting, 
concrete curb and sidewalk, asphalt, electrical below ground and major storm sewer 
improvements to match the new curb alignment.   
 
Mayor Waldron still feels strongly for the safety of the bump outs and can't justify 
spending money to fix something that isn't broken. She added that the rain gardens need 
to maintained to be able to see around them.  
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Council Member Yetzer agreed that it is senseless to spend that much money. He just 
wanted to know what it would cost but now sees that it is not worth it. Agree about 
maintenance. ugly because not maintained.  
 
 

 
7) ITEMS REMOVED FROM CONSENT AGENDA 
 
8) STAFF REPORTS 
 

Craig gave an update on downtown and construction wayfinding signage.  
 

9) BOARD REPORTS 
 

Council Member Sorensen - CIP meeting this afternoon and Park Board meeting this 
Thursday. 
Council Member Gleason - School board meeting next Monday. 

 
10) ANNOUNCEMENTS 
 
11) CLOSED SESSION: Consider the Sale of Real Property - 150 Sparrow Road 
  

CLOSED SESSION: To Consider the Sale of Real Property 
 

Cover Page 
 

Amcon Proposal_1300 Sparrow Road_PID 753160410.pdf 
 
 Motion by Sorensen, seconded by Yetzer to adjourn Closed Session at 8:34. 
 MOTION carried.  
 
12) ADJOURN REGULAR MEETING 
 
            Motion by Yetzer, seconded by Grengs to adjourn regular meeting.  
            MOTION carried.  
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UPCOMING CALENDAR OF EVENTS/MEETINGS: 
 
 
 
 
 
 
 
 
 
 
 
 ________________________________ 
 Nicole Waldron, Mayor 
 
 
ATTEST: ________________________________ 

 Ann Meyerhoff, Office Assistant 
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Meeting Date: June 5, 2023
Item Name: June 5, 2023 Expenditures
Originating Department: Finance
Presented by: Nicole Meyer
Previous Council Action (if any):
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:

ADVISORY BOARD RECOMMENDATIONS:

 Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 
 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Payment of June 5, 2023 Expenditures
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)
Attached is the claim and disbursements registers for the City of Waconia as of June 5, 2023.  Payments are made
to vendors via check, electric payment, and through the City's purchasing card program. 

Attachments:
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Meeting Date: June 5, 2023
Item Name: Contractor Pay Request #8 - New Fire Station
Originating Department: Finance
Presented by: Amanda Ortloff
Previous Council Action (if any):
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:
PIR Fund

ADVISORY BOARD RECOMMENDATIONS:

X Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 
 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Motion to Approve Contractor Payment Request for the New Fire Station Project
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)
Kraus-Anderson Construction Co. has reviewed the contractor pay request #8 for the new fire station project. The
contractors requesting payment are as follows:
 
Ford Metro, Inc. $2,185.00
MCI Inc. $5,881.01
Sentra-Sota Sheet Metal, Inc. $8,228.90 
 
The total amount of the contractor payments for this request is $16,294.91. Retainage remains due for each
contractor until the project is complete and upon review of liquidated damages. 

Attachments:
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Meeting Date: June 5, 2023
Item Name: Contractor Pay Request #1 - Waconia Downtown Reconstruction - Phase

1
Originating Department: Finance
Presented by: Amanda Ortloff
Previous Council Action (if any):
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:
PIR Capital, Water, Sewer, Storm Water

ADVISORY BOARD RECOMMENDATIONS:

X Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 

 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Motion to approve pay estimate No. 1 to GMH Asphalt, Inc. for the Waconia Downtown Reconstruction - Phase 1
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)
Staff has reviewed the contractor pay request for the Waconia Downtown Reconstruction - Phase 1 and
recommends payment of $91,967.84 based on the engineering request for payment. This payment represents
approximately 3% of the total approved contract for the project.

Attachments:
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Meeting Date: June 5, 2023
Item Name: Call Public Hearing - Revision to City's Fee Schedule : Waconia City

Code - Chapter 1100
Originating Department: Finance
Presented by: Nicole Meyer
Previous Council Action (if any):
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:

ADVISORY BOARD RECOMMENDATIONS:

 Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 

 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Motion to Call a Public Hearing - Revision to City's Fee Schedule: Waconia City Code - Chapter 1100
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)

The City Council will hold a public hearing in the Council Chambers located at 201 South Vine Street,
Waconia, Minnesota, at 6:00 p.m. on June 20, 2023, to receive public input regarding proposed
revisions to the City’s fee schedule (Waconia City Code, Chapter 1100). The fee schedule includes the
rates charged by the City for licenses, permits, municipal utilities, services, land use applications,
penalties, and other items. You can view the proposed fee schedule at City Hall (same address as
above) or on the City’s website: www.waconia.org.

 

The City invites comments in person at the hearing or written comments can be sent prior to the
hearing to Shane Fineran, City Administrator, via U.S. Mail at 201 South Vine Street, Waconia, MN
55387, or via email at sfineran@waconia.org.

 

Attachments:
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Meeting Date: June 5, 2023
Item Name: Track Flooring Replacement - Safari Island Community Center
Originating Department: Finance
Presented by: Nicole Meyer
Previous Council Action (if any):
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:
PIR Capital Project Fund (103)

ADVISORY BOARD RECOMMENDATIONS:

X Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 
 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Adopt Resolution 2023-88, Approving Capital Project at the Safari Island Community Center to Replace Track
Flooring 
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)
As part of the 2023 capital improvement budget, the City budgeted for replacement of the track flooring at Safari
Island Community Center.  The total budgeted for the project based on quotes received during the budgeting
process was $75,000.  The current flooring on the track is the original flooring installed with construction of the
facility. 
 
Staff recently obtained three updated quotes for the project.  The vendors and information for each quote are listed
below:
 

Sport Court Pad and Pour Surface – quote $74,172.10.  This product has good cushion and will be easy to
run a floor scrubber over it.  Surface comes in a number of colors.
Becker Reaction Flooring – quote $80,017.00.  Product is mostly used in Ice Arenas as a flooring option for
locker rooms.  Never been done on a track surface anywhere before. 
Kiefer’s Mondo Flooring – quote $93,550.  Probably the most used and best product on the market.   

 
Based on the quote received, staff is recommending using Sport Court Pad and Pour Surface for this project as it
provided the lowest quote for the project. Staff has stated it is is a good product that is expected to last about 15
years. 
 
With approval of the project by the City Council, staff will begin scheduling the project timeline with the vendor. 
Staff worked through the project scope with ISD 110 staff, and the provisions of the facility lease terms to gain
their consent for the project. Staff also verified with the preferred vendor that pricing and terms were valid from
those offered earlier in the year. 

Attachments:
1. 2388res SI_Project_Approval_Track_Flooring_Res_final.docx

 

 

23

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1984129/2388res_SI_Project_Approval_Track_Flooring_Res_final.pdf


CITY OF WACONIA
RESOLUTION NO. 2023-88

RESOLUTION APPROVING CAPITAL PROJECT AT THE SAFARI ISLAND 
COMMUNITY CENTER TO REPLACE TRACK FLOORING

WHEREAS, the approved 2023 capital improvement plan includes replacement of the 
track flooring at Safari Island Community Center; and

WHEREAS, the current flooring at the facility is the original flooring that was installed 
with construction of the facility; and

WHEREAS, the project and proposed improvement has been preliminary reviewed with 
the lessor of the facility; and

WHEREAS, quotes were solicited for the flooring project by staff; and

WHEREAS, three quote were provided by vendors as listed and attached:

 Sport Court Pad and Pour Surface – quote $74,172.10.
 Becker Reaction Flooring – quote $80,017.00
 Kiefer’s Mondo Flooring – quote $93,550.00

WHEREAS, the lowest quote was provided by Sport Court Pad and Pour Surface with 
total project cost of $74,172.10; and

WHEREAS, staff is recommending approval of the project with Sport Court Pad and 
Pour Surface; and

WHEREAS, once approved City staff will work with the vendor to schedule work for the 
summer of 2023 when traffic is lighter at the facility.

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Waconia 
hereby approves capital at the Safari Island Community Center to replace the track flooring with 
Sport Court Pad and Pour Surface.

Adopted by the City Council of the City of Waconia this 5th day of June, 2023.

Nicole Waldron, Mayor

ATTEST: _____
     Jacqueline Schulze, City Clerk
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Meeting Date: June 5, 2023
Item Name: Special Event Permit - Lake Waconia Band Festival
Originating Department: Administration
Presented by: Shane Fineran
Previous Council Action (if any):
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:
General Fund

ADVISORY BOARD RECOMMENDATIONS:

X Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 
 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Adopt Resolution 2023-130, Approving Special Event Permit for the Lake Waconia Band Festival and practices.
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)
Waconia Band Boosters have submitted a Special Event Permit for the annual Lake Waconia Band Festival for
June 17th, 2023 at 6:00 p.m. and park performances on June 7th. The annual festival showcases 14 high school
marching bands from across the state. This year's route will utilize 1st Street from Orange to Walnut, terminating at
Bayview Elementary.  Band staging will occur on June 17th utilizing 2nd Street W and Oak and Orange Avenues
S. Set-up the day of the event will begin at 10:00 a.m. The park performances will utilize 1st Street on June 7th at
9:00 a.m. to 3:00 p.m. between Pine and Spruce Streets for practice and from 3:00 p.m to 7:00 p.m. for between
Oak and Elm for performance. The streets will be closed during the noted times. 
 
The Lake Waconia Band Festival is a city supported event per the Special Event Policy and city staff provide some
staff support for set-up and take down of no parking signs and barricades provided by the city as well as some
emergency/medical response staffing by fire department personnel during the festival on the 17th. 

Attachments:
1. 23130res_Approving_Lake_Waconia_Band_Festival.docx
2. LWBF Special Event Permit
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CITY OF WACONIA
RESOLUTION NO. 2023-130

RESOLUTION APPROVING USE OF STREETS, PARADE PERMIT, AND FOOD TRUCKS 
FOR THE LAKE WACONIA BAND FESTIVAL

WHEREAS, Lake Waconia Band Festival organizers have requested use of and closure of certain 
streets in support of the 24th annual Lake Waconia Band Festival; and

WHEREAS, request closure and use of 1st Street between Pine Street and Spruce Street from 9:00 
a.m. and 3:00 p.m. on June 7th for marching band practice; and

WHEREAS, request closure and use of 1st Street between Oak and Elm Streets from 3:00 p.m. and 
7:00 p.m. on June 7th for marching band practice; and

WHEREAS, request closure and use of 2nd Street between Oak and Birch Streets; Oak Street 
between 2nd Street and 1st Street; and Orange Street between 2nd and 1st Street from 3:00 p.m. to 
8:30 p.m. on June 17th for band staging areas; and

WHEREAS, request closure and use of 1st Street between Birch and Walnut Streets; and Walnut 
Street between 1st Street and 2nd Street between 5:00 p.m and 9:00 p.m. for the marching band 
parade route; and

WHEREAS, request the permitting of food trucks and/or other private food vending and 
concessions sales on public streets or within City Square Park during the event; and

NOW, THEREFORE, BE IT RESOLVED That the City Council of the City of Waconia hereby 
approves the requested use of streets, parade permit on the designated route, and food truck and/or 
concession sales on public property. 

Adopted by the City Council of the City of Waconia this 5th day of June 2023.

_______________________________
Nicole Waldron, Mayor

Attest: ___________________________
Jackie Schulze, City Clerk
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= 8 Foot Barricade (Total: 24)  
= 8 Foot Barricade + 4 Orange Cones (Total: 5 barricades; 20 orange cones)
= Type III Barricade (Total: 2 )    

Barricades Will Be Dropped Off By City On 
Corners Requested – LWBF Staging Crew Will 

Return Them To Same Corner At End Of Parade  
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Meeting Date: June 5, 2023
Item Name: Carver County CDA Community Growth Partnership Initiative Grant
Originating Department: Community Development
Presented by: Lane Braaten
Previous Council Action (if any):
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:

ADVISORY BOARD RECOMMENDATIONS:

 Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 
 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Adopt Resolution 2023-131, approving application for the Carver County CDA Community Partnership Initiative
Grant.
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)
The Carver County CDA allows applications for their planning/pre-development grant on a pipeline basis, with
applications due on the 1st of every month. The program makes up to $7,500 available to be utilized by cities to
help support local affordable housing. The planning/pre-development grant funding is restricted to activities
directly related to a current or future project. This application through the CDA is a little bit different than the
City’s previous redevelopment grants in that eligible activities include items such as property acquisition,
relocation payments, clearance and demolition, clean-up of pollution, rehab of historic properties, necessary public
improvements, soil corrections, rehabilitation/expansion/new construction of a facility that is linked to job creation
of living wage jobs or affordable housing units.
 
It is recommended to apply for planning/pre-development grant funds to support the replat and combination of
Waterford Evolution A Condominium CIC No. 114, Waterford Evolution II A Condominium CIC No. 150, and
Waterford Evolution III CIC No. 151. The three homeowners associations, upon completion, would be combined
into one master association to support continued affordable housing within the City of Waconia. The proposed
grant funds would be applied to the replatting of the parcel and the legal fees associated with combining the
associations. 
 
City staff and CDA staff continue to look for additional funding sources understanding that our goals align to
improve the lives of our community and regional residents through affordable housing. 

Attachments:
1. 23131res_CDA_CGPI_Application_Waterford_Evolution.doc
2. 2023-CGPI-application-guidelines_Waterford Evolutions.pdf
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CITY OF WACONIA
RESOLUTION NO. 2023-131

RESOLUTION APPROVING CARVER COUNTY CDA COMMUNITY GROWTH 
PARTNERSHIP INITIATIVE GRANT APPLICATION

WHEREAS, the City of Waconia has identified a proposed project within the city that 
meets the Carver County Community Development Agency (CDA) Community Growth
Partnership Initiative Grant Program’s purpose and criteria; and

WHEREAS, the City has established a Redevelopment Plan of which the proposed 
project is a component; and

WHEREAS, the City has the capacity and capability to ensure the proposed project will 
be completed and administered within the Community Growth Partnership Initiative 
predevelopment program guidelines; and

WHEREAS, the City has the legal authority to apply for financial assistance; and

WHEREAS, the City is supportive of affordable housing and of the CDA’s mission to 
improve the lives of Carver County residents through affordable housing and community 
development.

NOW THEREFORE BE IT RESOLVED that the City of Waconia approves the 
application for funding from the Carver County CDA Community Growth Partnership Initiative 
Grant program.

BE IT FURTHER RESOLVED that if the application is approved by the Carver
County CDA, the City Administrator is hereby authorized to execute such agreements as are 
necessary to receive and use the funding for the proposed project.

Adopted by the City Council of the City of Waconia on this 5th day of June, 2023.

_______________________________
Nicole Waldron, Mayor

Attest: ___________________________________
Jacqueline Schulze, City Clerk

38



1 

 

 
 

 
 

 

2023  
Community Growth Partnership Initiative 

 

 

 

 

 

Request for Proposals Guide 
 

 

 

 

 

 

Applications Available April 17th, 2023 

Applications due to CDA May 26th, 2023 @ 4:30pm 

Scoring Committee Mtg June 5th, 2023 @ 3:00pm 

CDA Board Meeting June 15th, 2023 
 

 

 
 

 

 
 

39



2 

 

PURPOSE 
 

The Community Growth Partnership Initiative Grant Program (CGPI) started in January 2016 with the 
goals to increase the tax base and improve the quality of life in Carver County through three specific 
strategies: 
 
Affordable Housing: The program is intended to promote the development of affordable workforce and 
supportive housing. The need for affordable housing continues to grow in Carver County and 
opportunities for affordable housing development are becoming increasingly difficult. Affordable housing 
provides benefits beyond the housing itself, such as assisting area workers and providing housing for our 
future workforce.  
 
Community Development: The CGPI is intended to assist cities in the area of job creation and 
community development as Carver County cities continue to work towards creating “Communities for a 
Lifetime”.   
 
Redevelopment: The program is intended to assist with cities’ implementation of Redevelopment Plan 
goals. Blighted and under-utilized areas do not maximize their potential economic value, can negatively 
impact the livability of a community, and can be expensive to remedy.   
 

PROGRAM INFORMATION 
 

Funding Available: Up to $400,000 in grant funds is available during 2023.  The CDA will reserve ten 
percent (10%) for Pre-development grants.  The maximum Pre-development grant amount is $7,500. The 
remaining funds will be available for Community Development grants, with a maximum individual award 
amount of $100,000.   
 
Eligible Applicants: Eligible applicants for this program are Carver County cities. Only one application 
per city per year will be accepted for Pre-development grants.  A maximum of $100,000 in Community 
Development requests will be accepted per city per year either through one project or a combination of 
projects. 
 
Application Instructions:  It is the applicant’s responsibility to be aware of the submission requirements 
needed to prepare a complete application in accordance with this guide.  The application consists of the 
program application and all required attachments. Applications may be submitted via email to 
chucks@carvercda.org or sent to the Carver County CDA; Attention: Chuck; 705 North Walnut Street; 
Chaska, MN 55318.  
 
Pre-development grants are accepted on a pipeline basis, with applications due on the 1st of every 
month.  Community Development grants are accepted up to twice per year if the funds are not expended 
in the first round.   
 
Applications determined by the CDA to be incomplete will not be accepted and will be returned to the 
applicant.  No applications, attachments or documentation will be accepted after the application due date 
unless requested by the CDA.  The CDA retains the right to refuse the application in whole or in part for 
any reason.  Contact Chuck Swanson, (952) 556-2778 or chucks@carvercda.org, if you have questions.  
Applicants are strongly encouraged to discuss their project prior to submission. 
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DEFINITIONS 
 

Activity: Component(s) of the Project for which funds are requested.  
Housing Affordability: “Affordable” is defined as (a) rental–available to households at or below 50% of 
the area median income; (b) owner–available to households at or below 80% of the area median income.    
Living Wage Jobs: defined as $17 per hour or more. 
Project: Development component for which Community Development grant funds are requested.  
Redevelopment: is defined as the reconstruction, re-use or change in use of any developed property 
that improves the economic use and value of property.  Redevelopment is usually characterized by the 
partial or complete clearance of existing structures and new construction.  The new use(s) may be 
residential, commercial, retail, industrial, office or other uses the city supports. 
Redevelopment Plan: as defined by Minnesota Statutes 469.002 Subd. 16:  "Redevelopment plan" 
means a plan approved by the governing body, or by an agency designated by the governing body 
for the purpose of approving such plans or authorized by law to do so, of each city in which any of 
a redevelopment project is to be carried out, which plan provides an outline for the development or 
redevelopment of the area and is sufficiently complete (1) to indicate its relationship to definite 
local objectives as to appropriate land uses; and (2) to indicate general land uses and general 
standards of development or redevelopment. 
The Redevelopment Plan will identify a redevelopment area, activities to be undertaken within the 
area, as well as city objectives, land use requirements, and development or redevelopment 
standards.  The city’s comprehensive plan or other city-wide planning documents do not qualify as 
Redevelopment Plans under the CGPI Program unless the area is specifically identified and 
documented in detail in the plan.   

PRE-DEVELOPMENT GRANTS 
 

Pre-development grant funding is restricted to activities directly related to a current or future project, 
including but not limited to:  

  

Market Analysis Concept Design 

Site Design Zoning Studies 

Small Area Plans TIF/Abatement Analysis 

Engineering Studies Stormwater Management Plans 
Soil Testing Blight Analysis 

Certified Shovel Ready Site Documents Environmental Studies/Assessments 
  

 
Pre-development grants may also be used to fund activities that are required to establish a 
Redevelopment Plan.  As such, the Redevelopment Plan is not required to be in place  
to be eligible for a Pre-development grant. 
 
The application must meet the following threshold criteria to be scored: 
 

• The application must be approved by the respective city council via resolution that includes the 
Required Resolution Provisions (sample resolution is attached to application). 

• The city must be supportive of affordable housing and the CDA’s mission.  The adopted resolution 
must contain the following required provision:  The City is supportive of affordable housing and of the 
CDA’s mission, to improve the lives of Carver County residents through affordable housing and 
community development. 

• There is a minimum leverage rate of $1 of other funds (public or private) for every $1 of Pre-
development grant funds. 
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COMMUNITY DEVELOPMENT GRANTS 
 

Community Development funding is restricted to the Eligible Activities, defined below, necessary to 
prepare for the development. 
 

Eligible Activities  
 
Grant funding is restricted to the following activities: 
 
1. Property acquisition (see “Other Requirements” below for additional stipulations) 
2. Relocation payments to occupants of property acquired with program funds 
3. Clearance and demolition expenses related to site assemblage for redevelopment and consistent with 

the Redevelopment Plan 
4. Clean up of pollution or other contaminants on the impacted site 
5. Historic preservation (rehabilitation of properties with national or local significance in order to 

preserve that significance)  
6. Necessary public improvements including, but not limited to, public parking structures, sewer and 

water, utilities, sidewalks, lighting, streetscape, street reconstruction, and stormwater 
7. Corrections to soil conditions with extraordinary remediation expenses 
8. Rehabilitation/expansion/new construction of a facility that is linked to job creation of living wage jobs 

or affordable housing units 
 

Ineligible Activities  
 
Grant funding cannot be used for the following activities: 
 
1. Costs not included in the application 
2. House moving 
3. Administration expenses 
4. Public facilities (non-parking) 

 

Threshold Criteria 
 
Applicants must first meet the threshold criteria to be considered for funding. 
 

1. The proposed project must be identified in the Redevelopment Plan (if it is a redevelopment project). 
2. The application must be approved by the respective city council by resolution that includes the 

Required Resolution Provisions (sample resolution is attached to application attached). 
3. The city must be supportive of affordable housing and the CDA’s mission.  The adopted resolution 

must contain the following required provision:  The City is supportive of affordable housing and of the 
CDA’s mission, to improve the lives of Carver County residents through affordable housing and 
community development. 

4. The application must demonstrate a minimum leverage of $2 of other funds for every $1 of 
Community Development grant funds. 

5. Demonstration of the project’s public purpose and financial need that other funding sources cannot 
fill. 
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Competitive Criteria 
If the application meets all threshold criteria, it will be reviewed and ranked on the following competitive 
criteria.   
 

1. Leverage and Financial Need: Applications should include other funding sources committed to the 
project.  Examples include TIF/Abatement, DEED, Metropolitan Council, or other public and private 
resources.  Evidence of funding commitments must be submitted with the application.  The project 
should also show a financial need and demonstrate that other funding sources are not sufficient.   
[15 Points Maximum]  

 
 

2. Readiness to Proceed: The applicant should be ready to proceed with the identified project upon 
funding award (e.g. city entitlements, site control secured, financing commitments in place).   
[10 Points Maximum]  

 
 

3. Housing Affordability: To receive points for Housing Affordability, the project must be either a Tax 
Credit Development or receiving some other type of funding that requires income and/or rent 
restrictions (affordability compliance) with a federal, state or local agency. If the project is a rental 
project, the owner must be willing to accept Tenant Based Rental Assistance (Housing Choice 
Voucher/other tenant based rental assistance). Compliance reporting required by the federal, state or 
local agency will also need to be submitted to the CDA annually. [25 Points Maximum] 
 
 

4. Economic Benefit: The project should have a defined impact on the local economy.  This impact is 
measurable through growth in property taxes and new/retained Living Wage Jobs.   

   [25 Points Maximum] 
 
 

5. Environmental Improvement: Projects that will clean-up, prevent and protect from environmental 
hazards are encouraged.  Applicants should work with state and local agencies and professional 
consultants to identify the optimum remedy and create sustainable redevelopment.  
[10 Points Maximum]  

 
 

6. Removal of Blight: Points will be awarded to projects that demolish or clean up blighted properties 
and/or properties with obsolete structures beyond their useful life.  [8 Points Maximum] 

 
7. Livability Concepts: Redevelopment Plans and Projects should consider the need for public transit, 

reduced/shared parking, walkable neighborhoods, resiliency, green space, increased density, and 
mixed land uses that build a strong sense of community.  [7 Points Maximum] 
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Other Requirements  
 

Property Acquisition and Relocation 
Property acquisition may be undertaken by a public, private or non-profit entity as part of a 
redevelopment project.  In all instances, the CDA will provide grant funds to the city as grantee, which in 
turn, can provide those funds to another acquiring entity if necessary.  The corresponding grant 
agreement will specify conditions whereby the acquiring entity will have no recourse to the CDA in 
matters related to the acquisition of real property.      
 

If federal funds are used in whole or in part for a project, including property acquisition, clearance and/or 
construction, all provisions of 49 CFR 24.101 (the Uniform Relocation Act or URA) must be followed.  
With all funding sources, the cost of property acquisition must be based on a determination of fair market 
value as derived from an independent appraisal and/or county assessed value.  If the final acquisition 
price exceeds the appraised value, the grant funds requested must be less than this value with the 
additional cost being paid by other funds. 
 

Minnesota Statutes 117.50 et. seq. and related case law also requires that in all acquisitions undertaken 
by an acquiring entity without federal participation, the authority must provide relocation assistance as a 
cost of acquisition.  Additionally, the Minnesota Supreme Court held that an authority may be responsible 
for certain relocation costs when the property is acquired by a private developer if the activities of the 
authority and the developer are so intertwined to produce a joint acquisition of the project.   
 

Financial Need 
As noted previously, leverage of other funding sources is required for a CGPI grant.  In addition to 
identifying leverage, the applicant shall also explain how they have exhausted other resources.   
 

Fair Housing 
The Fair Housing Act prohibits discrimination in all housing related transactions based on race, color, 
religion, national origin, sex, familial status and disability. Projects shall comply with all federal laws, 
executive orders, and implementing rules and regulations. Projects shall also comply with Minnesota law 
and local city ordinances. 
 

Reimbursement 
The Community Development grant program works on a reimbursement basis. In order to be reimbursed, 
documentation must be submitted showing the criteria has been met. For example, if scoring is received 
in growth or retention of Living Wage Jobs, documentation must be submitted to support the number 
listed in the application.  
 

SELECTION 
 

Applications must be completed and received by the due date.  Applications will be reviewed by CDA 
staff, and those meeting the threshold criteria and scoring highly on the competitive criteria will be 
submitted to the CDA Board of Commissioners.  After selection and approval by the CDA Board of 
Commissioners, the CDA will issue a letter of commitment and enter into a grant agreement with the city.   
 

GRANT AGREEMENT 
 

CDA staff will work with the city and enter into a Grant Agreement.  This agreement will detail the terms 
and conditions of the grant and allow for the release of funds to the city.  The grant agreement will require 
funds to be spent within 18 months of the date of the agreement.  Waivers and extensions to any 
provision in the agreement requested by the grantee will be considered on a case-by-case basis 
depending on the merits of the request.  Grants will be paid on a reimbursement basis.  Grantees will 
also be required to submit semi-annual progress reports and final report once the project is completed. 
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Community Growth Partnership Initiative 
2023  

Community Development Grant Application 
Project name: 

Applicant: 

Contact name: 

Contact email and phone: 

Authorized official for contract execution (name and title): 

Project Summary 

Waterford Evolution Townhomes

City of Waconia

Lane Braaten, Community Development Director

lbraaten@waconia.org        (952) 442-3106

Shane Fineran, City Administrator

The City is working with the homeowners located in the Waterford 2nd Addition/ Waterford Evolution CIC 
neighborhood. The Waterford Evolution CIC Plat was originally approved and recorded in 2006.The 
majority of the townhomes were constructed, but due to the economic downturn a number of the properties 
were re-platted single-family residential. The remaining three townhome lots were constructed in 2016 and 
instead of being combined with the master association, the properties were developed under two additional 
CIC plats and their own homeowners associations. The platted properties are included in the WATERFORD 
EVOLUTION II CIC NUMBER 150 (4 units) and WATERFORD EVOLUTION III CIC NUMBER 151 (9 
units). Evolution II is a Community Land Trust building, which the City contributed to as a continued 
support for affordable housing within our community. 

The homeowners of the two latest CIC plats have found that the viability of their individual homeowners 
associations are troubling and/or not viable.  So, they are working with the master association to combine all 
three associations into one.

The City is requesting $7,500 in funding as part of the CDA's predevelopment grant. The affordable housing 
aspect of this project requires additional contribution to allow for the necessary surveyor and legal fees 
associated with the project. 
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1. Request Details

1a. Request Amount: 

1b. Proposed activities/use of CGPI funds (check all applicable boxes) 

 Acquisition Utilities Sidewalks/Trails 

Lighting  Site Work Demolition 

Landscaping Roadways Stormwater 

Streetscaping Soil Remediation  Environmental cleanup 

Parking Relocation 

Other (list) 

2. Readiness Details

Milestone 
Commitment date or 

anticipated date 
Amount 

Construction Timeline 

Market/feasibility study Not Applicable 

Land use approvals (including any zoning, 

comprehensive plan amendments, variances, etc.) 
Not Applicable 

Environmental approvals Not Applicable 

Construction bids Not Applicable 

Permits Not Applicable 

Site control Not Applicable 

Financial closing Not Applicable 

Clean up/demolition Not Applicable 

Begin construction Not Applicable 

Project completion Not Applicable 

Project Funding Sources 

First mortgage 

General partner cash/other equity 

Syndication proceeds 

Deferred loans 

TIF 

Sales tax/energy rebates 

Deferred developer fee 

Met Council TOD/LCDA/TBRA 

DEED Redevelopment/Cleanup 

DEED MIF/JCF 

Carver County CDA CGPI 

City 

Other: 

Other: 

$7,500

X Surveyor and legal fees associated with affordable housing

$7,500

CDA $5,400
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2a. Total development cost:   Percentage of funds committed: 

2b. List other sources of funds requested or considered but not obtained for the project and explain why. 

3. Project Details

3a. Site address(es) 

3b. Site size  

3c. Number of parcels 

3d. Parcel ID(s): 

Housing 
3e. Are there any existing housing units on the site: Yes 

If so, how many? 13

Are any of the units vacant? No 

3f. Are any of the existing units affordable? Yes 

3g. Housing Units (Indicate the number of housing units planned in the project) 

Total 

Units 

New 

Units 

Retained 

Units 

Owner-

Occupied 

Rental 

Units 

Market 

Rate 

Affordable 

Units 
Affordability 

Level (% AMI) 

Single Family 

Townhome 

Apartments/ 

Condos 

Duplexes 

Other (Specify) 

3h. Is there a mechanism to ensure long term affordability?  Yes 

3i. If yes, please describe the type and length of affordability. 

3j. Who is the target population for these units (seniors, families, etc.)? 

3k. If the project is a rental project, is the owner willing to accept Tenant Based Rental Assistance (Housing 

Choice Voucher or other tenant based rental assistance)?  

N/A

Approx. $20,000 $5,400

532, 538, 544, 550, 556, 568, 574, 580, 586 Tiffany Lane
555, 561, 567, 573 Ravencroft Road

1.3 Acres

13 parcels

755330010, 755330020, 755330030, 755330040, 755320050, 755320040, 755320030,
755320020, 755320010, 755310104, 755310103, 755310102, 755310101  

13 13 13

The target population is a mix of seniors, families, first time homeowners, etc.

9 4 80%
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Commercial 

3l. Are there existing commercial buildings on the site:          No 

Are any of the units vacant?         N/A 

3m. Commercial square footage (Indicate the square footage and jobs planned for the project)

Total 

square 

footage 

New 

square 

footage 

Retained 

square 

footage 

New 

FTEs 

Retained 

FTEs 

Jobs with 

wages 

≥$17/hour 

Retail/commercial 

Industrial 

Office 

Other (Specify) 

3n. List and describe any businesses that will be located on the site.  Identify any that are Small Business 

Enterprises (SBE), Women Business Enterprises (WBE), Minority Business Enterprises (MBE) or Veteran 

owned. 

4. Project Costs
4a. Current taxable market value of the site: 2023 Value = $3,514,600.00

4b. Anticipated taxable market value after redevelopment: Retain value of property with the help of the funds.

4c. Development costs 

Acquisition cost:        Total development cost: 

4d. Proposed cost of activities/use of CGPI funds 

Activity Total Cost CGPI Request 

Acquisition 

Utilities 

Sidewalks/Trails 

Lighting 

Site Work 

Demolition 

Landscaping 

Roadways 

Stormwater 

Streetscaping 

Soil Remediation 

Environmental cleanup 

Parking 

Other 

Other 

- Legal & Surveyor Plat Fees $20,000 $7,500
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5. Narrative
5a. Describe how this project fits into the city’s goals and the Redevelopment Plan, its public purpose, any 

extraordinary costs, and the community’s need for the project. Describe other projects completed/underway as 

part of the Redevelopment Plan or in the area and how this project may catalyze additional (re)development. 

5b. Provide a brief history of the site including previous uses, slum or blight, activities, contamination and other 

attempts at redevelopment. 

5c. How does your project create a more livable community? Include information about the mix of uses, 

proximity to transit, reduced/shared parking, resiliency, walkable neighborhoods, green space, increased 

density, benefits to businesses/organizations, and community building elements. 

5d. Describe any contamination on the project site or in the redevelopment plan area.  Was a Response Action 

Plan developed?  Will the project be cleaning up any contaminated soil, hazardous waste or other elements? If 

so, describe the type of clean up.   

5e. Describe how the project is maximizing the potential of the site. 

The City's goals include additional housing affordability, housing for the elderly and housing diversity. The 
replatting of the Waterford Evolution townhome association properties will allow for us to continue our work for 
additional affordable housing by maintaining the existing affordable townhomes. The townhomes currently house 
some elderly and are also a key component in the diversity of our housing supply in the City.

The initial development was approved in 2005/2006. Due to the economic downturn it was not completed by the 
original developer. As such, the final three properties, 13 townhomes, were developed at a later date as part of 
their own associations, which is now limiting the viability of the associations.

By resolving this issue we will go a long way in making a walkable neighborhood much more resilient and stable 
for it's existing population. The combination of the three associations will be a benefit to all members by assuring 
that all structures and green spaces are maintained to a certain standard and insulating each of the property owners 
with more association members providing funds to resolve any future issues that may arrise.

N/A

The clustering of the townhomes within the residential development  was a way to maximize the site potential.
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5f. Will any existing residents, tenants or businesses be temporarily or permanently relocated as a part of this 

project?  If so, please describe how relocation will occur. 

5g. Describe the biggest challenges or extraordinary costs facing your project and explain why the project is not 

feasible without CGPI funds. Please include any challenges not previously described such as status of site 

control, financing, rents and returns, tenants/leasing and other items pertinent to a successful project. 

Attachments 

1. City Resolution (sample is attached and must contain all provisions listed)

2. Location map

3. Site plan and elevations (if available)

4. Existing conditions photos

5. Redevelopment plan (if it is a redevelopment project)

6. Relocation plan (if applicable)

7. Copies of any funding commitments

8. Evidence of site control

9. Development pro forma that includes such things as sources and uses, financing assumptions of any

debt, debt service coverage ratio, loan to value, loan to cost, percent equity and cash on cash return.

No.

A number of the properties were developed with an affordability component, so the underlying property owners 
are limited in what they can afford to pay to resolve the issue, which was created by the previous developer. 
Without CGPI funds, two of the three associations may not be viable moving forward. If the homeowners 
associations were ultimately dissolved it may cause unintentional affects on the remaining master association.
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LOCATION MAP—WATERFORD EVOLUTION 
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EXISTING CONDITIONS—1  of 3 
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EXISTING CONDITIONS—2  of 3 
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EXISTING CONDITIONS—3  of 3 
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Meeting Date: June 5, 2023
Item Name: Woodland Creek 5th Addition - Development Agreement 
Originating Department: Community Development
Presented by: Lane Braaten
Previous Council Action (if any):
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:

ADVISORY BOARD RECOMMENDATIONS:

 Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 
 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Adopt Resolution 2023-132 approving the Development Agreement for Woodland Creek 5th Addition.
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)
The City Council, at their regular meeting on March 20th, 2023, approved the final plat of the Woodland Creek 5th
Addition residential subdivision. The Woodland Creek 5th Addition final plat consists of 29 single-family
residential villa parcels. The City Council approved the final plat application via Resolution 2023-71 subject to
certain conditions including DDK Construction, Inc. entering into a development agreement with the City.
 
City staff have prepared a proposed development agreement for the Woodland Creek 5th Addition project, a copy
of which is attached for Council’s review and consideration.  City staff recommend approval of the development
agreement language as proposed.

Attachments:
1. 23132res_Approving_Development_Agreement_for_Woodland_Creek_5th_Addn.docx
2. DA Woodland Creek 5th Addition (05-18-2023)_DRAFT.docx
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CITY OF WACONIA

RESOLUTION NO. 2023-132

RESOLUTION APPROVING DEVELOPMENT AGREEMENT
FOR WOODLAND CREEK 5TH ADDITION

WHEREAS, DDK Construction, Inc. (the “Developer”) owns real property in the City of Waconia 
(the “City”) identified as PID# 750250300 (the “Property”); and

WHEREAS, Developer desires to plat the Property as Woodland Creek 5th Addition, which will 
consist of twenty-nine (29) residential villa lots (the “Project”); and

WHEREAS, in connection with its development of the Project, the City requires the Developer to 
enter into a Development Agreement with the City; and

WHEREAS, a proposed Development Agreement has been drafted and is attached to this 
resolution as Exhibit 1 (the “Development Agreement”); and

WHEREAS, the City Council finds it is in the best interests of the City to approve the Development 
Agreement.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Waconia, 
Minnesota, that:

1. The above recitals, including the findings contained therein, are incorporated into these 
resolutions.

2. The form of the Development Agreement attached as Exhibit 1 and of the proposed 
documents attached to such document as exhibits are approved in substantially the form 
attached as Exhibit 1, together with such modifications thereof, deletions therefrom, and 
additions thereto, as the City Administrator may deem appropriate.

3. The Mayor and City Clerk are hereby authorized to execute, acknowledge and deliver the 
Development Agreement and any other documents or instruments necessary or desirable 
to effectuate the transactions described in the Development Agreement.  In the event of the 
absence or disability of the Mayor or the City Clerk, such officers of the City as, in the 
opinion of the City Attorney may act on their behalf shall, without further act or 
authorization of the City Council, do all things and execute all instruments and documents 
required to be done or executed by such absent or disabled officers.  The execution of any 
document or instrument by the appropriate officer or officers of the City authorized herein 
shall be conclusive evidence of the approval of such document or instrument in accordance 
with the terms of this resolution.

Passed and adopted by the City Council of the City of Waconia this 5th day of June, 2023.

_______________________________
Nicole Waldron, Mayor

Attest: ___________________________
Jacqueline Schulze, City Clerk
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EXHIBIT 1
Development Agreement
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DEVELOPMENT AGREEMENT
FOR

WOODLAND CREEK 5TH ADDITION
CITY OF WACONIA, MINNESOTA

This agreement (the “Agreement”) is dated ____________, 2023 (the “Effective Date”) and 
is between the City of Waconia, a Minnesota municipal corporation (the “City”) and DDK 
Construction, Inc., a Minnesota corporation (the “Developer”).

RECITALS

WHEREAS, on April 18th, 2022, the City Council of the City (the “City Council”) passed Joint 
Resolution No. 2022-114, stipulating to the amendment of Orderly Annexation Agreement No. 76-47 
and to the orderly annexation of the land located in Carver County, Minnesota, legally described on 
attached Exhibit A (the “Property”); and

WHEREAS, after annexation occurred, Hartman Communities, LLC (the “Previous Developer”) 
petitioned the City to plat the Property as WOODLAND CREEK 5TH ADDITION, Carver County, 
Minnesota (“Woodland Creek 5th Addition”); and

WHEREAS, a copy of the Preliminary Plat for Woodland Creek 5th Addition prepared by 
Westwood Professional Services, Inc., dated February 25, 2022, and revised May 12, 2022, is attached 
as Exhibit B (the “Preliminary Plat”); and

WHEREAS, the Previous Developer also applied to rezone the Property as a P.U.D., Planned 
Unit Development District, pursuant to Section 900.05, Subd. 1, O, of the Waconia City Code; and

WHEREAS, on July 18th, 2022, the City Council passed Resolution No. 2022-208 conditionally
approving the Preliminary Plat and the planned unit development; and

WHEREAS, the Previous Developer abandoned its efforts to develop the Property and the 
Developer has acquired fee title ownership of the Property; and

WHEREAS, pursuant to the Developer’s petition, on March 20th, 2023, the City Council passed 
Resolution No. 2023-71 conditionally approving the final plat of Woodland Creek 5th Addition drafted 
by Westwood Professional Services, Inc., a copy of which is attached as Exhibit C (“Final Plat”); and

WHEREAS, Woodland Creek 5th Addition, as platted, will consist of the following:

1. Lots 1 through 19, Block 1, and Lots 1 through 10, Block 2, WOODLAND CREEK 5TH
ADDITION, Carver County, Minnesota (the “Residential Lots”); and

2. Outlot A, WOODLAND CREEK 5TH ADDITION (“Outlot A”) – wetland, green space, park 
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space and storm water ponding; OUTLOT B, WOODLAND CREEK 5TH ADDITION 
(“Outlot B”) – stormwater ponding, green space, and trails; OUTLOT C, WOODLAND 
CREEK 5TH ADDITION (“Outlot C”) – upland preservation and future trails; and

3. Certain land and easements dedicated to public use as depicted on Exhibit C; and

WHEREAS, the City and the Developer desire to enter into this Agreement regarding the 
development of Woodland Creek 5th Addition; and

WHEREAS, the City and the Developer further desire to memorialize the planned unit 
development zoning district previously approved for the Property (the “PUD District”); and

WHEREAS, City staff has reviewed and conditionally approved the following (collectively, the 
“Plans”):

1. The Woodland Creek 5th Addition Overall Final Landscape Plan prepared by Westwood 
Professional Services, Inc. dated _____________, 2023 attached as Exhibit D; and

2. Woodland Creek 5th Addition Construction Plans prepared by Westwood Professional 
Services, Inc. and dated _______________, 2023, Revision date ________, 2023; and

WHEREAS, this Agreement sets forth and memorializes for the parties and subsequent 
owners the understandings and agreements of the parties concerning the development of Woodland 
Creek 5th Addition; and

WHEREAS, pursuant to Section 900.05, Subd. 1, O, 5, c, 3, of the Waconia City Code, this 
Agreement further memorializes for the parties and subsequent owners of the Property the PUD 
District zoning approved for the Property;

NOW, THEREFORE, the City and the Developer agree as follows:

TERMS

1. INTRODUCTORY MATTERS. Except as expressly provided in this Agreement to the contrary, 
the following are incorporated by reference as agreements of the City and the Developer:

1.1. The Recitals set forth above; and

1.2. The City resolutions referred to in the above Recitals and the exhibits attached to such 
resolutions (the “City Resolutions”).

2. DEFINITIONS. Defined terms, when capitalized, shall have the meanings ascribed to them in 
this Agreement unless the context clearly requires otherwise. Additional terms are defined in 
the introductory paragraph, the Recitals, and later in this Agreement.

“City Building Inspector” means the then current building official for the City, as designated 
by the City Council, or such person’s designee.

“City Community Development Director” means Lane Braaten, City of Waconia, 201 South 
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Vine Street, Waconia, MN 55387, or his designee or successor.

“City Engineer” means Jake Saulsbury, Bolton & Menk, Inc., 2638 Shadow Lane, Suite 200, 
Chaska, MN 55318-1172, or his designee or successor.

“City Public Services Director” means Craig Eldred, City of Waconia, 310 East 10th Street, 
Waconia, MN 55387, or his designee or successor.

“County” means Carver County, Minnesota.

“Governmental Entity” means the City, the County, Minnesota, the United States of America, 
or any subdivision or department thereof including the Minnesota Department of 
Transportation, the Carver County Highway Department, the appropriate watershed district, 
the Board of Soil and Water Resources, the Minnesota Department of Natural Resources, the 
Army Corps of Engineers, the Minnesota Pollution Control Agency, the Metropolitan Council, 
the Minnesota Department of Health, or any other regulatory or jurisdictional agency having 
jurisdiction over the Property or the development of the Property.

“Improvements” mean, collectively, the Developer Installed Municipal Improvements, the 
Private Improvements, and the Landscape Improvements, all as described in Section 6 of this 
Agreement.

“Minnesota” means the State of Minnesota.

“Municipal Improvements” means the Developer Installed Municipal Improvements and the 
Developer Funded Municipal Improvements, all as described in Section 6 below.

3. RIGHT TO PROCEED; CONSTRUCTION. Unless separate written approval has been given by 
the City, the Developer may not grade or start construction of any improvement on the 
Property until the following conditions have been met to the satisfaction of the City: i) this 
Agreement has been fully executed and filed with the City Clerk; ii) the security required by 
this Agreement has been received by the City; iii) the Final Plat and all documents required
by this Agreement to be recorded have been recorded with the Carver County Recorder’s
Office or Registrar of Titles; iv) the Developer has provided the City with recording
information for all instruments required to be recorded; v) the Developer is not in default of 
this Agreement or any other agreement related to the Property or any other property within 
the City limits owned by the Developer or within the Developer’s control; vi) the Developer is 
not in violation of any federal, state or local regulation related to the Property; vii) the City 
Community Development Director has issued a letter that the Developer may proceed; and 
viii) the Developer has acquired fee title ownership of the Property. Construction on the
Property shall proceed in accordance with the Preliminary Plat, the Final Plat, the Plans, the 
City Resolutions, the Waconia City Code, and this Agreement.

4. ENGINEERING AND PLANNING REQUIREMENTS.

4.1. Developer’s Engineer. The Developer warrants: i) that Developer has retained a duly 
registered professional civil engineer authorized to practice in Minnesota to prepare 
the Plans; and ii) such engineer has prepared the Plans in conformance with the City’s 
standard specifications for the Improvements.

4.2. Requirements. The City shall have no obligation to release the Final Plat until the 
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following engineering, planning and dedication requirements have been met to the 
City’s satisfaction:

4.2.1. Erosion and Sediment Control Plan. The Developer shall have applied for and 
received an erosion and sediment control plan for the Property from the 
County. The Developer shall comply with the erosion and sediment control 
plan. Further, during the development of the Property, the Developer shall 
follow all measures required by the City Engineer to protect any wooded areas 
and steep slopes on the Property, as determined and directed by the City 
Engineer.

4.2.2. Wetlands. The Developer shall have applied for and received all required 
approvals for any wetland alterations or mitigations on the Property from each 
Governmental Entity with jurisdiction.

4.2.3. Plan for Construction Access. The Developer shall have submitted and 
received approval for construction access to the Property from the City 
Engineer.

4.2.4. Easements for Public Use. The Developer shall have dedicated on the Final Plat
or provided a separate recordable easement, as determined by the City, for all 
streets, trails, drainage easements, utility easements and other public use 
areas, as required by the City or any other Governmental Entity with 
jurisdiction. If a separate recordable easement is provided, the City and the 
Developer shall work together to record such document immediately after the 
Final Plat is recorded and before any liens are placed against the Property. If a 
lien already exists or arises before an easement can be recorded (excepting 
liens for real estate taxes and assessments), the Developer shall take 
commercially reasonable steps to subordinate all such liens to the easement.

4.2.5. Approvals from other Governmental Entities. The Developer shall have 
applied for and received approval for the Final Plat and the Plans from each 
Governmental Entity with jurisdiction. Thereafter, the Developer shall comply 
with all conditions of approval. Modifications to the Final Plat and the Plans
are subject to the review and approval of the City Council. The Developer shall 
comply with any further requirements of the City Council based on its 
additional review.

4.2.6. Project Specific Easement. Without limiting the general nature of the above 
requirements, the Developer agrees to convey a trail easement that complies 
with Section 4.2.4 above through Lots 15-18, Block 1, WOODLAND CREEK 5TH

ADDITION to be located between a setback of 25 feet to 40 feet from Carver 
Creek in anticipation of a future creek side trail connection as identified in the 
City of Waconia’s 2040 Comprehensive Plan.

5. GRADING The Developer shall grade the Property in compliance with the approved grading, 
drainage, and erosion control portion of the Plans. Within 60 days after completion of such
grading, the Developer shall provide the City with a “record” grading plan certified by a 
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registered land surveyor or engineer. The “record” plan shall depict field verified locations, 
site grades and elevations of the following: ponds, swales, emergency overflows, wetlands,
wetland mitigation areas, ditches, borrow areas, stockpiles, lot corners, house pads, and tops
and bottoms of retaining walls. The cross sections of any pond shall be obtained after the 
entire site is completely graded, the pond has been pumped down, all sediment has been 
removed, and the pond elevations have been restored to the approved design elevations.

6. IMPROVEMENTS.

6.1. Municipal Improvements Installed by the Developer.

6.1.1. General. Except as expressly provided to the contrary in Section 6.2 below, the 
Developer shall, at its expense, construct and install public improvements on
and adjacent to the Property in conformance with the Preliminary Plat, the 
Final Plat, the Plans, the Waconia City Code, and this Agreement (the 
“Developer Installed Municipal Improvements”) including:

6.1.1.1. street grading, graveling, berms and boulevards;

6.1.1.2. permanent street surfacing;

6.1.1.3. concrete curb and gutter;

6.1.1.4. boulevard sodding/seeding and blanket;

6.1.1.5. sanitary sewer laterals or extensions including all necessary 
services, lift stations and other appurtenances;

6.1.1.6. storm sewers and storm water reuse facilities, including all 
necessary catch basins, inlets, and other appurtenances;

6.1.1.7. water main laterals or extensions including all necessary building 
services, hydrants, valves, and other appurtenances;

6.1.1.8. street lighting and conduit crossings of City supplied conduit, where 
requested;

6.1.1.9. sidewalks and trails depicted in the Plans.

6.1.2. Oversizing. The Developer shall oversize utilities as requested by the City 
Public Services Director or the City Engineer. The City shall reimburse the 
Developer for any oversizing expenses incurred by the Developer at the City’s 
request in an amount equal to the difference between the actual cost incurred 
by the Developer and the cost that the Developer would have incurred had 
normal pipe sizes been used (normal size for water and sanitary sewer is 8 
inches). The City Engineer or the City Public Services Director shall determine 
the oversizing reimbursement, in his/her reasonable discretion, using pipe 
pricing provided by the Developer’s contractor. As of the Effective Date of this 
Agreement, the City anticipates that: i) watermain oversizing from 8 inches to 
10 inches will be required for 644 lineal feet of pipe, together with two gate 
valves and 200 pounds of fittings; and ii) the City will reimburse the Developer
$9,624.00 for this oversizing work.
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6.2. Government Installed/Developer Funded Municipal Improvements. The Developer 
shall reimburse the City for all costs associated with the installation of street, wetland 
buffer, future trail, and shoreland buffer signs for the Property, including the cost of 
all materials and staff time required to install such signs invoiced at the then current 
staff labor rates set forth in Chapter 1100 of the Waconia City Code (the “Developer 
Funded Municipal Improvements”).

6.3. Private Improvements. The Developer shall, at its expense, install private
improvements on the Property (the “Private Improvements”) in conformance with 
the Preliminary Plat, the Final Plat, the Plans, the Waconia City Code, and this
Agreement, including grading of the Property and installation of corrected soil areas.

6.4. Landscape Improvements. The Developer shall install, at its expense, all landscaping 
improvements required by the Landscape Plans attached as Exhibit D (the “Landscape 
Improvements”). Further, for a period of 2 years from the date installed, Developer 
shall replace any plant material that dies or is not growing properly.

6.5. Carver Creek Impact Zone. All areas within 25 feet of Carver Creek shall remain in 
their natural state and no grading or vegetation removal shall occur within this buffer 
area. Additionally, the Carver Creek buffer/impact zone areas which extend into 
future single-family residential parcels shall be identified with signage approved by 
the City of Waconia and CCWMO and installed by the City pursuant to Section 6.2
above.

6.6. Tree Preservation/Restoration/Restitution. Section 900.06, Subd. 8, Section D, of the 
Waconia City Code includes specific Tree Preservation and Regulation requirements. 
As such, based on based on the approved final landscape plan, the Developer shall be 
responsible to submit the tree restitution payment in the amount of 
$______________, prior to work commencing on site.

6.7. Permits. Prior to any grading or construction occurring on the Property, the Developer
shall determine and obtain all necessary approvals, permits, and licenses required by 
each Governmental Entity with jurisdiction. Any design requirements of such 
Governmental Entities shall be determined prior to completion and incorporated into
the plans and specifications. All costs incurred to obtain such approvals, permits, and 
licenses and all fines or penalties levied by any Governmental Entity due to the failure
of the Developer to obtain or comply with the conditions of such approvals, permits,
and licenses shall be the sole responsibility of the Developer. The Developer agrees to 
defend and hold the City, its officers, employees, and agents harmless from any action 
initiated by any Governmental Entity resulting from any failure of the Developer to 
acquire the permits and approvals required herein.

6.8. Licenses. The Developer hereby grants the City, its agents, employees, officers, and
contractors a license to enter the Property to perform all work and inspections
deemed appropriate by the City in conjunction with the development of the Property.
The City hereby grants the Developer a license to enter onto the portions of the 
Property dedicated for public use to construct the Developer Installed Municipal 
Improvements and any other improvements required by this Agreement.
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6.9. Standard of Performance. All labor and work shall be done and performed in the best 
and most workmanlike manner and in strict conformance with the Preliminary Plat, 
the Final Plat, the Plans, the Waconia City Code, and this Agreement, unless approved 
in writing to the contrary by the City Engineer. If there are contradictions between the 
Preliminary Plat and the Final Plat as it relates to the development contemplated in 
this Agreement, the Final Plat shall control.

6.10. Deadlines for Completion. The Developer shall install all Developer Installed 
Municipal Improvements and Private Improvements by September 1st, 2023, except 
for the final lift of pavement on the roads and parking areas. The final lift of pavement 
on the roads and parking areas shall be completed no later than August 30th, 2024.
All Landscape Improvements shall be installed no later than October 6th, 2023. The 
Developer may request an extension of time from the City in regard to any deadline,
which the City may grant or deny in its sole discretion; provided, however, that the 
City shall not unreasonably deny any request for extension of any such deadline to the
extent that the need therefor is caused by events beyond the reasonable control of 
Developer. If an extension is granted, it shall be conditioned upon updating the 
security posted by the Developer to reflect cost increases and the extended 
completion date.

6.11. Construction Times. The Developer shall conduct all construction activities in 
conformance with the City’s noise ordinance (Chapter 740 of the Waconia City Code).
Construction activities shall be allowed between 7:00 a.m. and 10:00 p.m. on 
weekdays (excepting holidays) and between 9:00 a.m. and 10:00 p.m. on Saturdays. 
Any deviation from the allowed construction times must be approved by the Public 
Services Director or the City Engineer.

6.12. Public Property Damage. The Developer is liable for all damage to public property and 
improvements (e.g., street and utility systems) directly or indirectly arising from the 
grading or the development of the Property. The Developer shall promptly notify the 
City Public Services Director of any such damage the Developer discovers. Further, the 
Developer shall repair all such damage, at its expense, within 10 days after receiving 
written notice from the City requesting repair. If the Developer fails to repair any 
damage within 10 days of receiving the City’s notice, the City may make the repair. 
Further, the City, in its discretion, may elect to repair any damage itself. In either case, 
the Developer shall reimburse the City for all materials and labor associated with the 
repair.

6.13. Street Cleaning. During the grading and the development of the Property, the 
Developer shall keep the streets, sidewalks, and trails within and adjoining the 
Property free of dirt, debris and clutter caused by the development. If the City 
determines the Developer has violated this requirement, the City may give the 
Developer written notice of the violation and the Developer shall perform the cleanup 
within 48 hours. If the Developer fails to perform the cleanup to the City’s satisfaction 
within 48 hours of receiving the City’s notice or the City determines, in its discretion, 
that circumstances warrant cleanup faster than within 48 hours, the City may perform 
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the cleanup itself and the Developer shall reimburse the City for all materials and labor 
associated with the cleanup.

6.14. Inspection. The Developer shall instruct its engineer to provide adequate field 
inspection personnel to assure an acceptable level of quality control and conformance 
to the City’s standards. Further, the City may, at the City’s discretion and at the 
Developer’s expense: i) have one (1) or more City inspectors and a soil engineer 
inspect the work on a full or part-time basis; or ii) take any action necessary to certify 
utilities for compliance and use. The Developer, its contractors, and subcontractors,
shall follow all instructions received from the City’s inspectors. The Developer’s
engineer shall provide on-site project management. The Developer’s engineer is
responsible for design changes and contract administration between the Developer
and the Developer’s contractor. The Developer, through its engineer, must also 
provide all surveying and construction staking necessary to ensure that the 
construction conforms to the Plans. The Developer or its engineer shall schedule a 
pre-construction meeting at a mutually agreeable time at City Hall or via virtual 
meeting (e.g., Zoom) with all parties concerned, including the City staff, to review the
program for the construction work.

6.15. Final Inspection by the City. Promptly upon completion of the Improvements, the
Developer shall provide the following to the City (the “Inspection Deliverables”):

6.15.1. as-built plans of the Improvements in both paper and electronic format, which 
electronic format shall be acceptable to the City Public Services Director; and

6.15.2. a recording of closed-circuit televising of the sanitary sewer improvements and 
a written report describing such televising.

6.16. Acceptance by the City. All the Improvements are subject to final inspection by the
City Engineer, the City Public Services Director, and the City Building Inspector
(collectively, the “City Staff Inspectors”). If any of the City Staff Inspectors determine 
corrective action is needed to conform any of the Improvements to the Plans, this 
Agreement, any requirement of a Governmental Entity, or to correct defective or 
damaged work (including, but not limited to, pavement and sidewalk and/or trail
cracks and damage), the City shall inform the Developer of the corrective action 
needed. Upon receiving notice from the City of any corrective action needed, the 
Developer shall, at the Developer’s expense, promptly complete the corrective action 
to the satisfaction of the City Staff Inspectors. Further, within 60 days of the City’s 
receipt of the Inspection Deliverables, the City shall either accept, by resolution of the 
City Council, the Developer Installed Municipal Improvements or inform the 
Developer of corrective action needed. Regarding the Developer Installed Municipal 
Improvements, the City’s failure to act as stated above within the 60-day period shall 
be deemed acceptance. Upon acceptance by the City, the Developer Installed 
Municipal Improvements shall become City property without further action.

7. WARRANTIES.

7.1. Developer Installed Municipal Improvements. The Developer agrees, or shall cause 
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its prime contractor to agree, to guarantee and warrant all work performed and all 
materials supplied for the construction of the Developer Installed Municipal 
Improvements for a period of 2 years from final acceptance by the City and to 
promptly repair or replace any portion of the Developer Installed Municipal 
Improvements found to be defective. Upon completion of the Developer Installed 
Municipal Improvements and acceptance thereof by the City Council, the Developer
shall furnish the City with a 2-year warranty bond for 100% of the cost of the 
Developer Installed Municipal Improvements.

7.2. Developer Funded Municipal Improvements. Except for its obligation to pay for the 
Developer Funded Municipal Improvements, the Developer has no obligation to 
provide any guarantee or warranty for such improvements.

7.3. Landscape Improvements. The Developer agrees, or shall cause its prime contractor 
to agree, to guarantee and warrant to the City all work performed and all materials 
supplied regarding the Landscape Improvements for a period of 2 years from the date 
installed. If any plant material dies or is not growing properly within 2 years of the 
date it is installed, the Developer or its prime contractor shall promptly replace it.

8. INSURANCE AND INDEMNIFICATION.

8.1. Insurance. The Developer shall furnish, or shall cause its prime contractor to furnish,
proof of insurance prior to the commencement of construction of the Improvements, 
which shall be subject to the review and approval of the City, covering public liability 
and property damage by reason of operation of the contractor’s equipment, laborers 
and hazard caused by the Improvements at a minimum policy amount of 
$1,000,000.00. The contractor shall keep such insurance in force during construction 
of the Improvements and applicable warranty periods. The insurance shall name the 
City as an additional insured and shall require the insurer to give the City not less than
30 days’ written notice prior to modification or cancellation of the insurance policy.

8.2. Indemnification. Claims against the Developer, its agents, servants, or employees
relating to the development of the Property shall in no way be the obligation of the 
City. The Developer shall indemnify, hold harmless, and defend the City, its elected 
officials, officers, employees, consultants, contractors and agents (the “Indemnified 
Parties”) from and against any and all liabilities, losses, costs, damages, expenses,
claims, actions, or judgments, including reasonable attorneys’ fees and court costs,
that the Indemnified Parties, or any of them, may sustain, incur, or be required to pay, 
directly or indirectly arising out of the Developer’s violation of this Agreement or any 
act or failure to act by the Developer, its officers, employees, consultants, contractors 
or agents, except to the extent directly caused by the negligence of the Indemnified 
Parties or any of them.

9. BUILDING PERMITS, CERTIFICATES OF OCCUPANCY AND LOT FEES.

9.1. General Building Permit Requirements. No building permits for any Residential Lots 
on the Property shall be issued until:

9.1.1. the Final Plat has been recorded;
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9.1.2. site plans (if applicable) have been submitted and have been reviewed and 
approved by the City Council;

9.1.3. the Improvements have been substantially completed;

9.1.4. restrictive covenants and homeowners’ association documents, if any, are
acceptable to the City and have been executed and recorded;

9.1.5. park dedication requirements have been met as required herein; 

9.1.6. any outstanding amounts due the City under this Agreement have been paid;

9.1.7. all required financial guarantees have been given to the City; and

9.1.8. the Developer is not then in default of this Agreement.

9.2. Individual Lot Building Permit Requirements. In addition to the requirements in 
Section 9.1 above, no building permit for an individual lot on the Property shall be 
issued until:

9.2.1. the City Public Services Director has approved access and temporary 
construction access for the lot;

9.2.2. the applicant for the permit has paid all fees then required by the City or any 
other Governmental Entity for issuance of a building permit including any fees 
for: i) metro sewer availability; ii) sewer trunk; iii) sewer permit; iv) sewer 
hookup; v) water trunk; vi) water permit; vii) water hookup; viii) storm water 
trunk; and ix) storm water connection;

9.2.3. individual lots are properly established with Best Management Practices 
(“BMP”) devices approved by the City Public Services Director including slit-in 
silt fence (spring – fall months) or proper log rolls (winter season); and

9.2.4. all Waconia City Code requirements for issuance of a building permit have 
been met.

9.3. Certificate of Occupancy Requirements. No certificate of occupancy shall be issued 
for a residential structure until:

9.3.1. the City Public Services Director has approved an as-built final grade and 
sidewalk survey for the lot;

9.3.2. the City Public Services Director has completed a utility check for the lot 
including sump pump connection inspection;

9.3.3. the City Public Services Director has approved storm water compliance for the 
lot; and

9.3.4. all Waconia City Code, building code and other requirements for issuance of a 
certificate of occupancy have been met.

9.4. Lot Fees. Once the Final Plat has been recorded and tax parcel identification numbers 
have been assigned to the Residential Lots and any outlots depicted in the Final Plat, 
the City will start charging monthly storm water and street lighting fees pursuant to 
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Waconia City Code, Chapters 413 & 414. The Developer acknowledges the City will 
charge such fees on all lots, including any outlots held by the Developer for future 
development (with fees being reallocated when replatting occurs). The Developer 
shall timely pay all such fees on all parcels owned by the Developer. These fees are
subject to adjustment, from time to time, by the City Council.

10. CONVEYANCE OF OUTLOTS TO CITY AND PARK DEDICATION.

10.1. Outlots. The Developer shall convey Outlot A, Outlot B, and Outlot C to the City for 
the purposes described in the recitals to this Agreement.

10.2. Park Dedication. The City acknowledges the conveyance of Outlot A to the City, City 
may provide as approved at its time and duration period tree plantings allowed by 
CCWMO for forestation requirements for the upland preservation area on Outlot C, 
satisfies the City’s park dedication requirements for the land now being platted as 
Woodland Creek 5th Addition.

10.3. Conveyances. The City and Developer agree the above conveyances shall occur when 
the Final Plat is recorded. All conveyances shall be made without cost to the City. 
Further, the purposes listed in this Agreement for such conveyances are informational 
only and do not limit the City’s ability to use any parcel conveyed to the City for any 
use. The Developer shall deed all such Outlots to the City using a standard form 
warranty deed. The warranty deed conveying such Outlots shall not list any 
restrictions or exceptions to title other than the following: i) the lien of real estate 
taxes and special assessments not yet due and payable; ii) building, zoning and 
subdivision statutes, laws, ordinances, and regulations; and iii) reservations of 
minerals or of mineral rights in favor of Minnesota, if any. As such, the Developer shall 
release all other liens and encumbrances against such properties, including any 
mortgages or other monetary liens, prior to conveyance. Further, upon the City’s 
request, the warranty deed shall waive any rights under Minnesota Statutes, 
Minnesota Statutes §117.226, as amended, to reacquire the real property.

11. PUD ZONING. The Residential Lots on the Property shall comply with the following zoning 
requirements:

11.1. General. Waconia City Code ordinances and regulations applicable to the R-1, Single-
Family Residential District, and the Shoreland Overlay District (the “Base Zoning”)
shall apply to the Property, except as expressly modified in Section 11.2 below.

11.2. PUD. The following PUD zoning applies:

11.2.1. typical lot size shall be 55 feet wide by 135 feet long;

11.2.2. the maximum impervious surface for each lot shall be 50%;

11.2.3. the minimum front yard/right-of-way setback for each lot shall be 25 feet;

11.2.4. the minimum side yard setback for each lot, except corner lots, shall be 7.5 
feet;

11.2.5. the minimum side yard setback for corner lots shall be 20 feet;

68



12

11.2.6. the minimum rear yard setback for each lot shall be 25 feet;

11.2.7. notwithstanding anything to the contrary above, the minimum setback for 
each lot from the OHWL of Carver Creek shall be 50 feet;

11.2.8. notwithstanding anything to the contrary above, the minimum setback 
from the edge of a designated wetland shall be 50 feet;

11.2.9. notwithstanding anything to the contrary in this Agreement, all area located 
within 25 feet of Carver Creek (i.e., the Carver Creek Impact Zone) shall 
remain natural and signed accordingly by the City as identified in Section 
6.2 regarding the Developer Funded Municipal Improvements.

11.2.10. Notwithstanding anything to the contrary in this Agreement, all area 
located within the wetland buffer areas shall remain natural and signed 
accordingly by the City as identified in Section 6.2 regarding the Developer 
Funded Municipal Improvements.

12. PAYMENT OF COSTS AND EXPENSES.

12.1. General. The Developer agrees to pay, upon demand of the City, all costs, expenses,
charges, and fees incurred or paid by the City in relation to this Agreement, the 
grading, or the development of the Property. For example, the Developer shall 
reimburse the City for staff time, consulting fees, reasonable attorneys’ fees , costs, 
expenses and charges relating to: i) review of the Plans; ii) the negotiation and
preparation of this Agreement; iii) reviews and inspections required or permitted by 
this Agreement; iv) certifying utilities for compliance and use; and v) except as 
otherwise set forth in Section 8.2 and 18.7, any action or suit relating to this 
Agreement or the development of the Property. Concurrent with the full execution of 
this Agreement, the Developer shall deposit the sum of $10,000.00 in escrow to cover 
such costs. The City may, from time to time, withdraw funds from such escrow to pay 
costs, expenses, and charges the Developer is required to pay; provided however, that 
concurrent with each such withdrawal the City shall provide the Developer with an 
itemized statement showing the costs, expenses and charges incurred, the amount 
withdrawn from escrow to pay them, and the amount remaining in escrow. Any excess 
amount remaining in escrow on December 31, 2024, shall be promptly refunded to 
the Developer. Any costs, expenses, or charges in excess of the escrow amount (or 
incurred after the escrow account is closed) shall be billed by the City and paid by the 
Developer in conformance with Section 12.2 below.

12.2. City Billing Procedure. Whenever this Agreement permits the City to demand 
payment from the Developer or requires the Developer to reimburse the City, the City 
shall invoice the Developer for the amount due. Each amount invoiced by the City to 
the Developer shall be due and payable 30 days after the date of the applicable 
invoice. If the Developer fails to pay any amount on before the date such amount is 
due, the Developer shall be deemed in default of this Agreement. Any invoice for 
reimbursement shall itemize the amounts previously incurred by the City for which 
reimbursement is sought.
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12.3. Developer Billing Procedure. Whenever this Agreement permits the Developer to 
demand reimbursement from the City, the Developer shall invoice the City for the 
amount due. Each amount invoiced by the Developer to the City shall be due and 
payable 30 days after the date of the applicable invoice. If the City fails to pay any 
amount on before the date such amount is due, the City shall be deemed in default of 
this Agreement. Any invoice for reimbursement shall itemize the amounts previously 
incurred by the Developer for which reimbursement is sought.

13. FINANCIAL GUARANTEES. Prior to release of the Final Plat, unless otherwise stated, the 
Developer shall provide the following financial guarantees.

13.1. Guarantee for Municipal Improvements.

13.1.1. Letter of Credit. To assure the installation of all Municipal Improvements in a 
good and workmanlike manner and the Developer’s faithful performance of its 
obligations under this Agreement, the Developer shall provide the City with an 
irrevocable letter of credit from a U.S. bank with a physical branch location in 
Minnesota, the form of which shall be satisfactory to the City (the “Letter of 
Credit for the Municipal Improvements”) in the amount of $1,711,385.00
(which equals 120% of the cost of the Municipal Improvements). If the 
Developer fails to install the Developer Installed Municipal Improvements in 
accordance with the provisions of this Agreement, fails to reimburse the City 
for the Developer Funded Municipal Improvements as required herein, or 
otherwise breaches it obligations under this Agreement, the City shall notify 
the Developer in writing of such breach. If the Developer fails to cure the 
breach within 30 days of receipt of the City’s written notice the City may 
declare a default under the Agreement. Thereafter, the City may draw upon 
the Letter of Credit for the Municipal Improvements in such amount as is 
reasonably adequate to cure the breach. The Letter of Credit for the Municipal 
Improvements shall be renewable on an annual basis and shall require the 
issuer to give the City notice at least 30 days prior to the date of renewal.

13.1.2. Release/Reduction of Letter of Credit. The Developer may apply to the City 
for a release of all or a portion of the Letter of Credit for the Municipal 
Improvements as follows:

13.1.2.1. When another irrevocable letter of credit acceptable to the City is 
furnished to the City to replace the Letter of Credit for the Municipal
Improvements.

13.1.2.2. Not more often than once per month, Developer may request 
reduction of the principal amount of the Letter of Credit based on 
work completed to date, as evidenced by Pay Requests approved by 
Developer’s Engineer, and provision of proof satisfactory to the City 
of the amount expended by the Developer to date (or, in the case of 
Developer Funded Municipal Improvements, reimbursed to the City) 
in the connection with construction and installation of the Municipal 
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Improvements. Developer shall make each such request in writing, 
which request will include (a) a description of the work performed 
and completed in connection with the Municipal Improvements and 
(b) evidence of costs paid by Developer as per Pay Requests 
approved by Developer’s Engineer (or reimbursed to the City) to 
date in connection with such work. Within 20 days after receipt of 
any such request, the City shall, after confirming completion of the 
work in question, authorize, pursuant to written notice to the 
Developer, the reduction of the Letter of Credit by the amount 
determined accurate by the City to have been expended by 
Developer (or reimbursed to the City) in connection with the 
completed work, so long as, after any such reduction, the remaining 
balance of the Letter of Credit is at least 120% of the aggregate cost, 
as determined or estimated by the City, of the remaining work to be 
performed in order to complete construction and installation of the 
Municipal Improvements. Notwithstanding the foregoing to the 
contrary, the City shall not be obligated to authorize any reduction 
in the Letter of Credit at any time that the Developer is in default 
under this Agreement.

13.1.2.3. When all of the Municipal Improvements, including the wear course 
of pavement, have been completed and the warranty bond required 
by Section 7 of this Agreement has been provided to the City, the 
Developer may apply to have the Letter of Credit for Municipal 
Improvements released in its entirety and the City shall grant such 
request.

13.2. Guarantee for the Landscape Improvements.

13.2.1. Letter of Credit. To assure the installation of all Landscape Improvements in a 
good and workmanlike manner, the proper growth of all plants for the period 
of 2 years after installation, and the Developer’s faithful performance of its 
obligations under this Agreement, the Developer shall provide the City with an 
irrevocable letter of credit from a U.S. bank with a physical branch location in 
Minnesota, the form of which shall be satisfactory to the City (the “Letter of 
Credit for the Landscape Improvements”) in the amount of $42,188.00 (which 
equals 100% of the cost of the Landscape Improvements). If the Developer fails 
to install and maintain the Landscape Improvements in accordance with the 
provisions of this Agreement, fails to replace a plant not growing properly, or 
otherwise breaches this Agreement, the City shall notify the Developer in 
writing of such breach. If the Developer fails to cure the breach within 30 days 
of receipt of the City’s written notice the City may declare a default under the 
Agreement. Thereafter, the City may draw upon the Letter of Credit for the 
Landscape Improvements in such amount as is reasonably adequate to cure 
the breach. Such Letter of Credit for the Landscape Improvements shall be 
renewable on an annual basis and shall require the issuer to give the City notice 
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at least 30 days prior to the date of renewal.

13.2.2. Release/Reduction of Letter of Credit for Landscape Improvements. The 
Developer may apply to the City for a release of all or a portion of the Letter of 
Credit for the Landscape Improvements as follows:

13.2.2.1. When another irrevocable letter of credit acceptable to the City is 
furnished to the City to replace the Letter of Credit for the Landscape 
Improvements; or

13.2.2.2. Upon such time as the Landscape Improvements have been installed 
for a period of 2 years or a warranty bond ensuring the proper 
growth of all plant material for a period of 2 years following 
installation has been provided to the City.

13.3. Expiration. If any letter of credit required by this Section 13 will expire pursuant to its 
terms prior to the time that all money or obligations of the Developer are paid or 
completed pursuant to this Agreement, the Developer shall provide the City with a 
new letter of credit, acceptable to the City, at least 30 days prior to the expiration of 
such expiring letter of credit. If the City does not receive a new letter of credit as 
required above, the City may declare the Developer in default of this Agreement and 
draw, in whole or in part at the City’s discretion, upon the expiring letter of credit to 
avoid the loss of surety.

13.4. Failure to Perform. If, after any notice required hereunder and the expiration of any 
applicable cure period, the Developer is in default of this Agreement or otherwise fails
to perform any of the duties, conditions or terms of this Agreement in the time
permitted herein, or in such extended time as may be granted in writing by the City 
Council, the City shall be entitled to draw on any letter of credit provided by the 
Developer pursuant to this Section 13, to enter the Property, and to cure the default.
If the default consists of the Developer’s failure to install any of the Improvements in 
accordance with the provisions of this Agreement, the City shall cure the default by 
performing the work in accordance with this Agreement and the Plans. The City may 
reimburse itself for all costs and expenses, including, but not limited to reasonable 
legal and consulting fees, arising out of, or related to, curing the Developer’s default 
from letter of credit funds. The Developer shall indemnify, hold harmless, and defend 
the City, its officers and employees against any and all liability, loss, costs, damages,
expenses, claims, actions, or judgments, including reasonable attorneys’ fees which
the City, its officers or employees may hereafter sustain, incur, or be required to pay, 
arising out of or by reason of the City exercising its power under this Section 13.4.

13.5. Costs. The City’s costs for processing any letter of credit reduction or release request
shall be billed to the Developer at $125.00 per hour with a minimum of 1 hour per 
reduction or release and shall be paid by the Developer to the City within 30 days of 
billing. Any request for reduction or release of a letter of credit shall be either
approved or denied within 30 days of being made in writing to the City.

13.6. Deficiency. If any of the sureties described in this Section 13 are used by the City and 
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found to be deficient in amount to pay or reimburse the City in total as required
herein, the Developer agrees that upon being billed by the City, the Developer will pay
the deficiency amount to the City within 10 days of receipt of such billings to the 
Developer. If the Developer fails to pay, the City may assess all costs, including, but 
not limited to, staff time, reasonable engineering fees and legal fees against each lot
in the Development for which an occupancy has not then been issued by the City. The 
Developer acknowledges that the City has the authority, pursuant to Minnesota
Statutes Chapters 412 and 429, to specially assess property benefited by 
improvements. If there is an overage in the amount of utilized security the City shall,
upon making such determination, refund to the Developer any monies in the City’s 
possession that are in excess of the surety needed by the City. In addition to the above, 
the City may seek a civil judgment against the Developer.

14. PROOF OF TITLE/ATTORNEY REVIEW. Prior to release of the Final Plat, the Developer shall
provide an updated and certified Abstract of Title and/or Registered Property Abstract as
required by Minn. Stat. §505.03, or in the alternative, the Developer may provide a
commitment for a title insurance policy for the Property, as platted, naming the City as the
proposed insured and with the amount of coverage for this policy being equal to $10,000.00
per acre dedicated to the City (including streets, rights-of-way, park dedication, outlot 
conveyances, and drainage and utility easements). The evidence of title shall be subject to 
the review and approval of the City Attorney to determine which entities must execute the 
Final Plat and other documents to be recorded against the Property. The Developer shall
cause a title insurance policy to be issued consistent with each commitment for a title 
insurance policy provided by the Developer and the requirements of the City Attorney and 
with an effective date on which the Final Plat is recorded (the City will not issue any certificate
of occupancy until it is provided with the title insurance policy). Further, the Developer shall
provide the City with evidence, which sufficiency shall be determined by the City, that all 
documents required to be recorded pursuant to this Agreement and by the City Attorney are 
recorded and all conditions for release of the Final Plat have been met prior to the City 
approving any building permits or other permits applicable to the development of the 
Property.

15. REPRESENTATIONS AND WARRANTIES OF DEVELOPER. The Developer, as an inducement to 
the City to enter into this Agreement, hereby represents, warrants, and covenants to the City 
as follows:

15.1. Authorization. The Developer is an organized limited liability company under the laws 
of Minnesota and is in good standing and authorized to do business in Minnesota. The 
Developer has full authority to enter into this Agreement and make it binding on itself 
and its successors and assigns, and to make this Agreement, and the covenants herein, 
binding upon and running with the Property. This Agreement shall not become 
effective until it is executed and delivered by the City and the Developer.

15.2. Ownership. The Developer has a fee ownership interest in the Property.

15.3. Execution No Violation. The execution, delivery and performance of this Agreement 
does not and will not result in any breach of, or constitute a default under, any 
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indenture, mortgage, contract, agreement, or instrument to which the Developer is a 
party or by which it, or the Property, is bound.

15.4. Litigation. There are no pending actions or proceedings, or to the knowledge of the 
Developer, threatened actions or proceedings before any court or administrative 
agency that will adversely affect the Property or the ability of the Developer to 
perform its obligations under this Agreement.

15.5. Compliance. The Developer will comply with and promptly perform all the 
Developer’s obligations under this Agreement and all related documents and 
instruments.

15.6. Wetlands. As of the date of this Agreement, the Property and the proposed 
development thereof complies with the Wetland Conservation Act.

15.7. Environmental Laws. To the best of the Developer’s knowledge, as of the date of this 
Agreement, the Developer is not in violation of any local, state, or federal 
environmental law, regulation, or review procedure, which would give any person a 
valid claim under the Minnesota Environmental Rights Act with respect to the 
Property.

16. DEFAULT. If the Developer, its successors or assigns breaches any of the covenants or 
agreements herein contained and any such violation remains uncured for more than 30 days 
after the City gives the Developer notice of the breach (unless another provision of this 
Agreement calls for a shorter cure period, in which case the shorter period shall apply), the 
City may draw and/or utilize the deposited escrow funds, letters of credit, or other surety 
funds to complete the Developer’s obligations as set forth herein, and to the extent not 
satisfied from such funds, to bring legal action against the Developer to collect any sums due 
pursuant to this Agreement. In the event of an uncured breach, the Developer hereby grants 
the City and the City’s employees, representatives, or agents the right to enter the Property
to perform any act deemed necessary by the City to cure the Developer’s breach. In addition 
to the above, the City may initiate any legal action allowed by law, including, but not limited 
to, injunctive relief for compliance with this Agreement.

17. NOTIFICATION INFORMATION. Any notice to the parties herein shall be deemed to have been 
given or delivered if sent by certified mail addressed as follows or by email with a return 
receipt requested:

If to the City:

City of Waconia
201 South Vine Street
Waconia, MN 55387
Attn: Shane Fineran, City Administrator
Email: sfineran@waconia.org

If to the Developer:

DDK Construction, Inc.
2970 Chaska Boulevard
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Chaska, MN 55318
Attn: President
Email:  ____________________

18. MISCELLANEOUS.

18.1. Runs with the Property. The terms and conditions of this Agreement shall be binding
on the parties hereto, their respective successors and assigns. The benefits and
burdens of this Agreement run with the Property. Notwithstanding the foregoing, no
conveyance of the Property or any part thereof shall relieve the Developer of its
personal liability for full performance of this Agreement unless the City expressly
releases the Developer in writing.

18.2. Recording. This Agreement shall be recorded against the Property by the City. Further,
the Developer agrees that the Final Plat will be filed with Carver County, Minnesota,
within 6 months of the date that the Final Plat is approved by the City Council.

18.3. Compliance. Use of the Property shall be consistent and comply with federal, state,
and local regulation.

18.4. Interest on Past Due Amounts. In addition to all other remedies available to the City
under this Agreement, amounts owed the City and not paid when due shall accrue
interest at the rate of 8% per annum from the date due until the date actually paid.

18.5. Construction of Agreement. This Agreement, the attached exhibits, the incorporated 
instruments pursuant to Section 1 of this Agreement and any addenda or 
amendments signed by the parties shall constitute the entire agreement between the
parties, and they supersede any other written or oral agreements between the parties
as it relates to the terms and obligations contained herein. The word “including” shall 
mean including without limitation. The parties intend that each representation, 
warranty, and covenant contained in this Agreement have independent significance.
The captions used in this Agreement are for convenience only and do not constitute 
terms of the Agreement. Whenever required by the context of the Agreement, the 
singular shall include the plural, and vice versa, and the masculine shall include the 
feminine and neutral genders, and vice versa.

18.6. Warranty of Authority. The Developer warrants and guarantees it has the authority
to enter into this Agreement and to make it a covenant on the Property binding all 
current and future owners.

18.7. Attorneys’ Fees. The City and the Developer agree that, if a suit or action is brought
to enforce the terms of this Agreement, or if an action is brought upon a letter of
credit furnished by the Developer as provided herein, the non-prevailing party shall
pay the prevailing party’s reasonable attorneys’ fees and legal costs.

18.8. Severability. If one or more of the provisions contained in this Agreement are found 
to be invalid, illegal, or unenforceable in any respect, the validity, legality and 
enforceability of the remaining provisions, and any application thereof, shall not be
affected or impaired.

75



19

18.9. Data Practices Compliance. The Developer will have access to data collected or 
maintained by the City to the extent necessary to perform the Developer’s obligations
under this Agreement. The Developer agrees to maintain all data obtained from the 
City, as it relates to the Municipal Improvements, in the same manner as the City is 
required under the Minnesota Government Data Practices Act, Minnesota Statutes
Chapter 13 or other applicable law (the “Act”). The Developer will not release or 
disclose the contents of data classified as not public to any person except at the 
written direction of the City. Upon receipt of a request to obtain and/or review data
as defined in the Act, the Developer will immediately notify the City. The City shall
provide written direction to the Developer regarding the request within a reasonable
time, not to exceed 10 days. The City agrees to indemnify, hold harmless and defend
the Developer for any liability, expense, cost, damage, claim, and action, including
reasonable attorneys’ fees arising out of, or related to, the Developer complying with
the City’s direction. Subject to the above, the Developer agrees to defend and
indemnify the City from any claim, liability, damage, or loss asserted against the City
because of the Developer’s failure to comply with the requirements of the Act. Upon 
termination and/or completion of this Agreement, the Developer agrees to return all 
data to the City, as requested by the City.

18.10. Governing Law. This Agreement shall be governed by, construed, and enforced in
accordance with the laws of Minnesota.

18.11. Time is of the Essence. Time is of the essence in the performance of the terms and 
obligations of this Agreement.

18.12. Survival. Any obligations in this Agreement to indemnify or hold another party 
harmless shall survive the expiration or earlier termination of this Agreement.

18.13. Modification. Any modification of this Agreement or additional obligation assumed
by either party in connection with this Agreement shall be binding only if evidenced
in writing signed by each party or an authorized representative of each party. It is 
understood subsequent agreements may be necessary to complete the 
understandings of the parties relating to necessary improvements and uses of the 
Property.

18.14. Prior Development Agreements. If the City is a party to another development 
agreement regarding the Property, there shall be no merger of this Agreement with 
the prior agreement. If any provision of this Agreement conflicts with a provision in a 
prior development agreement, the provision contained in this Agreement shall 
control.

18.15. Non-Waiver. The action or inaction of the City or the Developer shall not constitute a 
waiver or amendment of the provisions of this Agreement. The waiver by or the failure
of the City or the Developer to enforce any particular section, portion, or requirement
of this Agreement at any particular time shall not in any way constitute a waiver of 
any other section, provision, requirement, time element, or the right to enforce such
provision at a subsequent time. To be binding, any amendments or waivers shall be in 
writing, signed by the parties and approved by written resolution of the City Council.
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The City’s or the Developer’s failure to promptly take legal action to enforce this 
Agreement shall not be a waiver or release.

18.16. Cumulative Rights. Each right, power, or remedy herein conferred upon the City or
the Developer is cumulative and in addition to every other right, power, or remedy,
express or implied, now or hereinafter arising, available to the City or the Developer,
at law or in equity, or under any other agreement, and each and every right, power,
and remedy herein set forth or otherwise so existing may be exercised from time to
time as often and in such order as may be deemed expedient by the City or the 
Developer and will not be a waiver of the right to exercise at any time thereafter any 
other right, power, or remedy.

IN WITNESS WHEREOF, the parties have executed this Agreement effective the day and year 
first above written.

[Signature pages follow.]
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SIGNATURE PAGE TO DEVELOPMENT AGREEMENT FOR WOODLAND CREEK 5TH ADDITION

CITY OF WACONIA

By:
Nicole Waldron
Its: Mayor

By:
Jacqueline Schulze
Its: City Clerk

STATE OF MINNESOTA )
)

COUNTY OF CARVER )

The foregoing instrument was acknowledged before me this ____ day of ____________, 
2023, by Nicole Waldron and Jacqueline Schulze, the Mayor and City Clerk, respectively, of the City 
of Waconia, a Minnesota municipal corporation under the laws of Minnesota, on behalf of the 
municipal corporation.

Notary Public
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SIGNATURE PAGE TO DEVELOPMENT AGREEMENT FOR WOODLAND CREEK 5TH ADDITION

DDK CONSTRUCTION, INC.

By:
Durene Klingelhutz, President

STATE OF MINNESOTA )
)

COUNTY OF CARVER________)

The foregoing instrument was acknowledged before me this ____ day of ____________, 
2023, by Durene Klingelhutz, President, DDK Construction, Inc., a Minnesota corporation, for and on 
behalf of the corporation.

Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Lane L. Braaten – Community Development Director
City of Waconia
201 South Vine Street
Waconia, Minnesota 55387
(952) 442-3106
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Exhibit A
Page 1 of 1

EXHIBIT A

Legal Description
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Exhibit B
Page 1 of 1

EXHIBIT B

Preliminary Plat for Woodland Creek 5th Addition
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Exhibit C
Page 1 of 1

EXHIBIT C

Final Plat for Woodland Creek 5th Addition
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Exhibit D
Page 1 of 1

EXHIBIT D

Landscape Plans

[INSERT]
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Meeting Date: June 5, 2023
Item Name: Approve Contract with Youth Sports Plus for Waconia Ice Arena
Originating Department: Administration
Presented by: Jackie Schulze
Previous Council Action (if any):
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:

ADVISORY BOARD RECOMMENDATIONS:

 Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 
 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Adopt Resolution 2023-133, Approving Contract with Youth Sports Plus for Waconia Ice Arena
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)
The Waconia Ice Arena has been approached by users that they would like the ability to stream hockey games out
of the arena.  This would allow people who are unable to attend the games to view them online. 
 
To set up the program, Youth Sports Plus (YSP) would pay for all internet installation and any monthly service fee
for the camera and internet feed. It was important to the City that any streaming occurred outside of the City's
secure network and on a separate internet, which YSP is apple to accommodate. YSP allows authorized users to
record practices/hockey games. Authorized users of the program would include Ice Arena staff, MN Steele, WHA,
and WHS. Open skate/lessons are blacked out to ensure they are not broadcast to the public. In addition, YSP can
use their sports commentators to do play by play at games if they choose to do so. People purchase individual
games or seasonal passes to watch the games. 
 
25% of net pay-per-view of all high school and designated sponsored games and tournaments are paid to the Ice
Arena on a quarterly basis. 
 
Upon authorization of this contract, Ice Arena staff will work with YSP to schedule installation. This agreement
comes at no cost to the City or Ice Arena. 

Attachments:
1. 23133res_Youth_Sports_Plus.doc
2. YSP Waconia Video Services Venue Agreement 2023.04.12.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1984208/23133res_Youth_Sports_Plus.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1981182/YSP_Waconia_Video_Services_Venue_Agreement_2023.04.12.pdf


CITY OF WACONIA
RESOLUTION NO. 2023-133

RESOLUTION APPROVING CONTRACT WITH YOUTH SPORTS PLUS
FOR STREAMING SERVICES AT ICE ARENA

WHEREAS, the City of Waconia owns the Waconia Ice Arena; and

WHEREAS, the Ice Arena would like the ability to stream hockey games for both the Waconia 
Hockey Association, MN Steele, and High School programs; and

WHEREAS, Youth Sports Plus offers the ability to install their own internet and streaming 
cameras within the Ice Arena and Ice Arena staff are able to control when streaming occurs; and

WHEREAS, the City gets back 25% of pay-per-view of all high school and designated
sponsored games and tournaments; and

NOW, THEREFORE, BE IT RESOLVED That the City Council of the City of Waconia 
hereby approves the contract with Youth Sports Plus and authorize the City Administrator to execute 
the agreement.

Adopted by the City Council of the City of Waconia this 5th day of June, 2023.

_______________________________
Nicole Waldron, Mayor

Attest: ___________________________
Jackie Schulze, City Clerk
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VIDEO SERVICES 

VENUE AGREEMENT 

1 

 

 

THIS VIDEO SERVICES VENUE AGREEMENT (“Agreement”) made this 15th day of March 2023 
(“Effective Date”) by and between City of Waconia, (“Customer”) and Range, Inc., a Minnesota corporation, 

dba Youth Sports Plus ("Youth Sports Plus"; Customer and Youth Sports Plus collectively “Parties” and 
sometimes individually “Party”). 

 

WHEREAS, Waconia Ice Arena is located at 1250 Oak Avenue, Waconia MN 55387, (the “Ice Arena”). 

 
WHEREAS, Youth Sports Plus and Customer wish to enter into this Agreement pursuant to which Youth 
Sports Plus will install at the Ice Arena a sports broadcasting system for the delivery of live and/or on-
demand video to internet-connected devices such as smartphones, computers, or tablets (“Broadcast 

Service”). 
 

NOW THEREFORE IN CONSIDERATION OF THEIR MUTUAL COVENANTS, THE PARTIES 

AGREE AS FOLLOWS: 
 

1. VIDEO SERVICES. The Customer authorizes Youth Sports Plus to manage, install, and operate 
video cameras and associated hardware, software, and wiring (“Video Cameras”) within the Ice 
Arena in accordance with the Contract Documents (defined below), and without any obligation 
financial or otherwise to the Customer related to this provision or any other provision of this 
Agreement.  The purpose of the Video Cameras is to allow Youth Sports Plus to provide Broadcast 
and Coaching Video Services.  The operation of the Video Cameras shall not unreasonably interfere 
with the Customer’s use of the Ice Arena.  No installation, maintenance, or removal of the Video 
Cameras by Youth Sports Plus shall occur until approved by the Customer’s Manager or his or her 
designee (“Ice Arena Manager”).  Any such work shall be completed in the manner so approved.  
Youth Sports Plus shall promptly repair any damage to the Ice Arena because of such work.  If 
Youth Sports Plus fails to timely make such repairs, the Customer may, but is not obligated to, 
make such repairs and Youth Sports Plus shall pay all costs of Customer associated with such repair 
within 30 days of billing from Customer.  The requirement regarding repair shall survive 
termination or expiration of this Agreement.  

 

2. CONTRACT DOCUMENTS. The following documents shall be referred to as the "Contract 

Documents", all of which shall be taken together as a whole as the contract between the Parties as 
if they were set verbatim and in full herein: 

 

A. This Agreement; and 
B. Youth Sports Plus’s proposed Scope of Services attached hereto as Exhibit A. 

 

In the event of a conflict among the provisions of the Contract Documents, the order in which they 
are listed above shall control in resolving any such conflicts, with Contract Document A having the 
priority and Contract Document B having the last priority. Any termination or expiration of any of 
the Contract Documents shall terminate all the Contract Documents. 
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VENUE AGREEMENT 

2 

 

 

 
 

3. BROADCAST SERVICE. All content broadcast using the Broadcast Service, including the video 
and audio relating to all sports and recreational activities occurring on or in each sports facility 
(collectively, the “Content”), will be made available to Youth Sports Plus’s subscribers on an 
annual, monthly, or daily subscription basis, subject to sections 5 and 6 below. Youth Sports Plus 
will determine the pricing for its offerings of the Broadcast Service. From time to time, Youth 
Sports Plus may provide a free trial at its discretion. 

 

4. OWNERSHIP RIGHTS. Youth Sports Plus shall be the exclusive owner of all rights in and to the 
Content and shall have the exclusive right to broadcast the Content for all purposes and any manner 
consistent with applicable laws it determines in its sole discretion, including by providing its 
broadcast signal to national broadcasters and digital media distributors. Without limiting the 
foregoing, Customer acknowledges that online distributions of the Content from the Ice Arena will 
be made available to all subscribers of the online Broadcast Service, subject to sections 5 and 6 
below. Customer shall have the sole obligation to notice its own customers, invitees, and sports 
programming participants of the existence of this Agreement and of the presence of Video Cameras 
within the Ice Arena. 

 

5. BROADCAST RESTRICTIONS. Youth Sports Plus will provide Customer with the ability, at 
its sole discretion, to restrict viewer access to any broadcast from its facility to a pre-selected 
potential audience for privacy purposes. Youth Sports Plus will broadcast only games and practices 
from the following tenants: 

• Waconia Girls and Boys High School Hockey Teams 

• Waconia Hockey Association Teams 

• Minnesota Steel Hockey Club 

All other broadcasts will not be streamed unless pre-approved by the Ice Arena Manager. 

 

6. CHANGE ORDERS. The Customer must approve all change orders, regardless of amount, in 
advance and in writing. 

 

7. COMPLIANCE WITH LAWS AND REGULATIONS. Youth Sports Plus shall abide by all 
local, state, and federal statutes, ordinances, rules, and regulations. 

 

8. INSURANCE. Youth Sports Plus shall secure and maintain such insurance as will protect Youth 
Sports Plus from claims under the Worker’s Compensation Acts, automobile liability, and from 
claims for bodily injury, death, or property damage that may arise from the performance of services 
under this Agreement. Such insurance shall be written for amounts not less than: 

 
Commercial General Liability $2,000,000 each occurrence/aggregate 
Automobile Liability $300,000 combined single limit 

 

The Customer shall be named as an additional insured on the general liability policy. Before 
commencing work, Youth Sports Plus shall provide the Customer a certificate of insurance 
evincing the required insurance coverage in a form acceptable to the Customer.  The Customer and 
shall be named as additional insured on the certificate of insurance.  Should the policy be cancelled 
or not renewed for any cause prior to expiration date thereof, the issuing company shall mail a thirty 
(30) day written notice to the Customer, except such notice shall be ten (10) days for non-payment 
of premium.  Regardless of any other terms herein, cancellation or expiration of the insurance 
policy or certificate of insurance required herein and failure to provide another insurance policy or 
certificate of insurance that is satisfactory to the Customer shall be grounds for automatic 
termination of this Agreement. This insurance requirement shall survive termination or expiration 
of this Agreement until any post-termination requirements herein of Youth Sports Plus are 
completed. 
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9. INDEMNIFICATION.  It is fully understood and agreed by the Parties that Youth Sports Plus 

shall fully defend, indemnify, and hold harmless the Owner of Waconia Ice Arena, and their 
respective elected and appointed officials, officers, employees, volunteers and agents 
(collectively, the “Indemnified Parties”), against any and all liabilities, claims, damages, losses, 
costs and expenses (including reasonable attorneys’ fees) arising indirectly or directly in 
connection with or under, or as a result of this Agreement, and regardless of whether the 
Indemnified Parties caused or contributed to the injuries or damages, in whole or in part.  This 
indemnification obligation shall include, without limitation, any injuries to Youth Sports Plus 
employees, agents, or contractors, regardless of the cause of those injuries or damages.  This 
indemnification obligation shall survive termination or expiration of this Agreement. 

 

10. CONTROLLING LAW/VENUE.  It is agreed that this Agreement shall be governed by, 
construed, and enforced in accordance with the laws of the State of Minnesota. Any legal suit, 
action, or proceeding arising out of this Agreement shall be instituted in state court located in Crow 
Wing County, Minnesota, and each Party irrevocably submits to the exclusive jurisdiction of such 
court in any such suit, action, or proceeding. The Parties irrevocably and unconditionally waive 
any objection to the laying of venue of any suit, action, or proceeding in such court and irrevocably 
waive and agree not to plead or claim in any such court that any such suit, action, or proceeding 
brought in any such court has been brought in an inconvenient forum. 

 

11. MINNESOTA GOVERNMENT DATA PRACTICES ACT. Youth Sports Plus must comply 
with the Minnesota Government Data Practices Act, Minnesota Statutes Chapter 13, as it applies 
to (1) all data provided by the Customer pursuant to this Agreement, and (2) all data, created, 
collected, received, stored, used, maintained, or disseminated by Youth Sports Plus pursuant to this 
Agreement. Youth Sports Plus is subject to all the provisions of the Minnesota Government Data 
Practices Act, including but not limited to the civil remedies of Minnesota Statutes § 13.08, as if it 
were a government entity. In the event Youth Sports Plus receives a request to release data, Youth 
Sports Plus must immediately notify the Customer. The Customer will give Youth Sports Plus 
instructions concerning the release of the data to the requesting party before the data is released. 
Youth Sports Plus agrees to defend, indemnify, and hold the Customer, its officials, officers, agents, 
employees, and volunteers harmless from any claims resulting from Youth Sports Plus’s officers’, 
agents’, cities’, partners’, employees’, volunteers’, assignees or subcontractors’ unlawful 
disclosure and/or use of protected data. The terms of this paragraph shall survive the cancellation 
or termination of this Agreement. 

 

12. COPYRIGHT. Youth Sports Plus shall defend actions or claims charging infringement of any 
copyright or software license by reason of the use or adoption of any software, designs, drawings, 
or specifications supplied by it, and the indemnification in Section 10 shall also include loss or 
damage resulting therefrom. 

 

13. PATENTED DEVICES, MATERIALS, AND PROCESSES. If the Contract requires, or Youth 
Sports Plus desires, the use of any design, device, material, or process covered by letters, patents 
or copyright, trademarks, or trade name, Youth Sports Plus shall provide for such use by a suitable 
legal agreement with the patentee or owner and a copy of the said agreement shall be filed with the 
Customer. If no such agreement is made or filed as noted, Youth Sports Plus shall indemnify and 
hold harmless the Customer from any and all claims for infringement by reason of the use of any 
such patented design, device, material or process, or any trademark or trade name or copyright in 
connection with the services agreed to be performed under the Contract, and shall indemnify and 
defend the Customer for any costs, liability, expenses and attorney's fees that result from any such 
infringement. 
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14. ASSIGNMENT. Neither Party shall assign this Agreement, nor any interest arising herein, without 
the written consent of the other Party. 

 

15. WAIVER. Any waiver by either Party of a breach of any provisions of this Agreement shall not 
affect, in any respect, the validity of the remainder of this Agreement. 

 

16. NO THIRD-PARTY BENEFICIARIES. This Agreement is entered into solely for the benefit of 
the Parties, and nothing in this Agreement is intended, either expressly or impliedly, to provide any 
right or benefit of any kind whatsoever to any person or entity who in not a Party, or to 
acknowledge, establish or impose any legal duty to any third party. 

 

17. ENTIRE AGREEMENT. The entire agreement of the Parties is contained herein. This Agreement 
supersedes all oral agreements and negotiations between the Parties relating to the subject matter 
hereof, as well as any previous agreements presently in effect between the Parties relating to the 
subject matter hereof. Any alterations, amendments, deletions, or waivers of the provisions of this 
Agreement shall be valid only when expressed in writing and duly signed by the Parties, unless 
otherwise provided herein. 

 

18. TERM AND TERMINATION. The term of this Agreement commences on the Effective Date 
and shall remain in full force and effect for 48 full months from the Effective Date (“Term”), unless 
earlier terminated as forth herein. This Agreement may be terminated upon ninety (90) days’ 
written notice by either Party. In the event of termination, Youth Sports Plus shall pay the Customer 
all money due to the date of termination. Upon termination of this Agreement by expiration of the 
term or for any other reason, Youth Sports Plus shall, at its own cost and expense remove all Video 
Cameras from the Ice Arena. If Youth Sports Plus fails to remove the Video Cameras upon 
termination, the Video Cameras shall be considered abandoned and the Customer may, but is not 
obligated to, remove the Steaming Cameras.  Youth Sports Plus shall pay all costs of Customer 
associated with such removal within 30 days of billing from Customer.  This Section shall survive 
termination. 

 

19. SUPPLY OF BROADCAST SERVICES. Youth Sports Plus will use reasonable skill and care to 
make the Broadcast Service available throughout the Term. Notwithstanding that, Youth Sports 
Plus shall have no responsibility, liability, or obligation whatsoever to Customer, or any third party 
for any interruptions of the Broadcast Service. Youth Sports Plus may, without any liability to 
Customer, suspend the supply of all or part of the Broadcast Service upon giving Customer notice. 
This would occur if the Youth Sports Plus equipment is repeatedly damaged or cannot supply the 
Broadcast Service. Customer will notify Youth Sports Plus immediately of any interruption 
malfunction of the Broadcast Service. Youth Sports Plus will repair or replace at its cost any 
malfunctioning components which is required. Any required service, repair, or replacement will be 
mutually scheduled between Youth Sports Plus and Customer. Occasionally, there may be need for 
onsite adjustments requiring assistance from a technologically able person at the Ice Arena. The 
customer will be responsible for supplying such people when necessary. 

 

20. PUBLIC NOTICE. Customer agrees to put notices at the Ice Arena, advising the public that the 
Ice Arena is monitored by video cameras for security, safety, and commercial purposes and 
participants waive any claim relating to capture of public transmission of their or their child’s 
participation while at the Ice Arena. Customer shall make any third-party users of the Ice Arena to 
disclose the existence of the Video Cameras and the Broadcast Service and requiring those third 
parties to notify all their users of the Ice Arena of the above. 
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21. NOTICES. All notices, demands or requests required or permitted to be made pursuant to or 
under this Agreement must be in writing and deemed valid if sent by registered mail, return 
receipt requested, or delivered by overnight delivery service providing written evidence of 
delivery, or by hand delivery by a reputable independent courier providing written evidence of 
delivery, addressed as follows (either Party may change the designated recipient of a notice by 
so notifying the other Party in writing as provided for above): 

 
CUSTOMER: City of Waconia 

201 South Vine St. 
Waconia, MN 55387 
Attention:                   
          
 

 
 

YOUTH SPORTS 
PLUS: 

Youth Sports Plus 
1022 Madison Street 
PO Box 978 
Brainerd MN 56401 
Attention: Shawn Sundquist 

 
 

22. INTERNET CONNECTION. YSP shall provide access to the Ice Arena internet connection to 
allow for the Video Cameras to be utilized for the Broadcast Service.   YSP will install or upgrade 
the proper internet connection if the Ice Arena internet connection is inadequate to service the 
Broadcast Service. 

 

23. COUNTERPARTS. This Agreement may be executed in one or more counterparts, each of which 
are redeemed an original and all of which taken together will be redeemed to be one Agreement. 

 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date indicated below. 
 

 
  

 

Customer:   

City of Waconia 

 

Youth Sports Plus:  

Range, Inc., a Minnesota corporation, 

dba Youth Sports Plus 
 

Date:     
 

 
 

By:  
Its:  Chair  

 

Date:     
 

 
 

By: Shawn Sundquist 
Its:     

 
 

 

By:  
Its:  Director 

Email: 
ssundquist@youthsportsplus.com 
Phone:     
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Exhibit A  

 
OVERVIEW 

This agreement provides for the business terms between Youth Sports Plus (known as MNHockey.Tv) 

and the Waconia Ice Arena in Waconia, MN to manage a video camera in the arena.  This agreement 

is for four calendar hockey seasons beginning on April 1st, 2023 and running through March 31st, 

2027. 

 

GOALS 

The management of the camera system installed at Activity Center Arena and the related management 

services provided by YSP will support the following goals: 

 

1. Deliver live Video Services of designated youth, club, and high school hockey games in  

the arena.  

2. Deliver revenue for Waconia Ice Arena through live Video events.  

3. Provide camera services for use by the Spiideo and TPE coaching tools. 

 

SPECIFICATIONS 

YSP will manage and operate the one-camera system installed that includes scheduling designated games of 

the contracted organizations listed in the goals section.  Viewer support will be provided by YSP for the 

service. YSP will provide quarterly reports of venue performance to the Waconia Ice Arena manager by the 

30th of the following month.  The quarterly report will be provided with a partner payment by the 30th of the 

month following the conclusion of each quarter.  The terms of the revenue share are outlined below.  All 

scheduling will be done by the YSP staff with communication on the monthly/quarterly reports also coming 

from the YSP staff. The cameras will only be live for these designated events. 

 

VIEWING COMPONENTS 

YSP will schedule the games and events onto the Video platform to provide Video services for the 

following types of hockey events and games: 

 

1. Pay-per-view (PPV) for designated games and tournaments. 

2. Pay-per-view (PPV) for high school, youth, and club hockey games.  

3. Video access for youth, club, and high school coaching sessions. 

 

PAY-PER-VIEW PV PROGRAM 

A pay-per-view amount for a season pass, tournament pass, and per-game pass will be made available on a 

paywall created by YSP and made available on the MNHockey.Tv.  The service will feature an exclusive 

Waconia Ice Arena live video portal and video platform that can be shared on all supporting websites if 

desired by the Waconia Ice Arena.  All games are available on YSP’s hockey-specific website – 

MNHOCKEY.TV. 
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REVENUE SHARE AND AD SHARE 

Youth Sports Plus will share revenue with Waconia Ice Arena as follows:  

 

1. 25% of net Pay-per-View (PPV) receipts of all high school and designated sponsored games and 

tournaments will be paid to Waconia Ice Arena on a quarterly basis with payments made on the 30th 

of the following month of the quarter’s end. Waconia Ice Arena may share a portion of these 

receipts with their high school, club and youth teams playing games in the arena. 

2. 75% of net PPV receipts for all high school and designated youth-sponsored events will be paid to 

YSP.  

3. Net PPV receipts are defined as Gross PPV receipts less direct production costs for the event. 

 

Example: 

100 Viewers at $10 per person - $1,000 

Production Cost - $100 

Net Distribution - $900 

Waconia Share - $225 (this share can be split with schools, youth and club.) 

YSP Share - $675 

 

Youth Sports Plus SERVICES INCLUDE: 

1. Live Video portal. 

2. E-Commerce platform for customer purchases of packages. 

3. Provided video embed codes from the portal to all sites requested from Waconia Ice Arena.  

4. Schedule management in the portal and communications of events.   

5. Marketing of games, tournaments, and events. 

6. Customer support for viewers.  

7. Monthly and quarterly reports.  

 

 

AGREED BY: 

 

Waconia Ice Arena Youth Sports PLUS 

 

Name: Name: 

 

 

Email: Email: ssundquist@youthsportsplus.com 

Phone: Phone: (925) 769-6513 
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Meeting Date: June 5, 2023
Item Name: Authorize Hire for Finance Clerk
Originating Department: Administration
Presented by: Jackie Schulze
Previous Council Action (if any): March 20, 2023: Authorize Recruitment for Finance Clerk
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:

ADVISORY BOARD RECOMMENDATIONS:
Personnel Committee: Recommend

 Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 
 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Adopt Resolution 2023-134, Approving Finance Clerk Hire. 
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)
As part of the 2023 budget, the City authorized the addition of a Finance Clerk position. After an initial round of
interviews, staff made the decision to re-open the position to the public. In total, staff interviewed every applicant
who applied, conducting 16 total interviews. 
 
Following the interviews, City staff recommend hiring Carrie Krienke for this role. Carrie has ten years of
municipal finance experience with the cities of Orono, Maple Lake, and Annandale. She has experience in almost
every single area we are looking for this position to take over and we feel she would not have a steep learning
curve in terms of the ins and outs of this position.
 
Carrie will start at Step 5 of the Finance Pay Scale and accrue PTO at the five-year rate to recognize her years of
public sector experience. She will start with a 60 hour PTO bank to accommodate a planned summer vacation. Her
start date is scheduled to be on June 20. 

Attachments:
1. 23134res_Finance_Clerk_Resolution.docx
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CITY OF WACONIA
RESOLUTION NO. 2023 - 134

RESOLUTION AUTHORIZING 
FINANCE CLERK HIRE

WHEREAS, on March 20, 2023, the City Council authorized the recruitment for the 
Finance Clerk position; and

WHEREAS, the City recently completed a recruitment process for this position; and 

WHEREAS, staff recommend the appointment of Carrie Krienke to this position; 

WHEREAS, Carrie will start at Step 5 on the Finance Clerk pay scale, accrue PTO at the 
five year accrual rate, and a bank of 60 PTO hours; and

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Waconia 
authorizes the hire of Carrie Krienke, effective June 20, 2023.

Adopted by the City Council of the City of Waconia this 5th day of June, 2023.

    ____________________________
    Nicole Waldron, Mayor

ATTEST: ___________________________________
    Jackie Schulze, City Clerk
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Meeting Date: June 5, 2023
Item Name: Donation Acceptance & Pass Thru Recommendation - Cash

Donation for Fire Safety & Prevention Efforts
Originating Department: Finance
Presented by: Nicole Meyer
Previous Council Action (if any):
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:
General Fund - Fire (101)

ADVISORY BOARD RECOMMENDATIONS:

 Budgeted
X Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 

 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Adopt Resolution 2023-135, Accepting Cash Donations for Fire Safety and Prevention Efforts and Approving Pass
Thru to the National Fire Safety Council
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)

The City of Waconia received several cash donations for fire safety and prevention efforts.  The
following parties donated to the City’s fire department for these efforts:

 

South Point Finance Credit Union - $105.00

 
With the Council’s acceptance of these donations, staff will recognize the donation as revenue in the
fire department’s 2023 budget.  The City works with the National Fire Safety Council for fire
prevention materials and information.  The donations received will be passed thru to them so they can
assist the department in future efforts.

Attachments:
1. 23135res_Donations_Received_Fire_06.05.23_National_Fire_Safety.doc

 

 

96

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1984264/23135res_Donations_Received_Fire_06.05.23_National_Fire_Safety.pdf


CITY OF WACONIA
RESOLUTION NO. 2023-135

RESOLUTION ACCEPTING CASH DONATIONS FOR FIRE SAFETY AND PREVENTION 
EFFORTS AND APPROVING PASS THRU TO THE NATIONAL FIRE SAFETY COUNCIL

WHEREAS, the City of Waconia is generally authorized to accept contributions of real and 
personal property pursuant to Minnesota Statutes Sections 412.21 and 465.03 for the benefit of its citizens
and is specifically authorized to accept gifts and requests for the benefit of facilities, services and the 
development of programs to benefit residents pursuant to Minnesota Statutes Section 471.17; and

WHEREAS, the following persons and/or entities have offered to contribute the items set forth 
below to the City:

Name of Donor Item Value
South Point Finance Credit Union Cash Donation for Fire Safety/Prevention $105.00

WHEREAS, these donations have been contributed for the benefit of residents within the City’s 
corporate limits either alone or in cooperation with others, as allowed by law; and

WHEREAS, donations will be passed thru to the National Fire Safety Council for their efforts in 
providing the City with fire safety and prevention materials; and

WHEREAS, the City Council hereby finds that it is appropriate to accept the contributions 
offered.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF WACONIA, 
MINNESOTA, AS FOLLOWS:

1. The contribution described above is hereby accepted and acknowledged with gratitude. 

2. Said contribution shall be used for the designated purposes.

3. That the Finance Director is hereby directed to issue receipts to the donor acknowledging 
the City’s receipt of the donor’s contribution.

Adopted by the City Council of the City of Waconia this 5th day of June, 2023.

Nicole Waldron, Mayor

ATTEST: 
   Jacqueline Schulze, City Clerk




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Meeting Date: June 5, 2023
Item Name: Donation Acceptance - Cash Donation for Maintenance of City Public

Cemetery
Originating Department: Finance
Presented by: Nicole Meyer
Previous Council Action (if any):
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:
General Fund - Parks

ADVISORY BOARD RECOMMENDATIONS:

 Budgeted
X Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 

 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Adopt Resolution 2023-136, Accepting Cash Donation for Maintenance of City Public Cemetery
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)
The City received a cash donation of $50.00 from Gerald & Mary Volkenant for maintenance of the City's public
cemetery.  The funds have been recorded as a donation in the General Fund - Parks budget.  The donor asked that
the funds be used for maintenance and clean-up of the property.

Attachments:
1. 23136res_Donations_Received_Parks_06.05.23.doc
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CITY OF WACONIA
RESOLUTION NO. 2023-136

RESOLUTION ACCEPTING CASH DONATION FOR CITY CEMETERY MAINTENANCE

WHEREAS, the City of Waconia is generally authorized to accept contributions of real and 
personal property pursuant to Minnesota Statutes Sections 412.21 and 465.03 for the benefit of its citizens
and is specifically authorized to accept gifts and requests for the benefit of facilities, services and the 
development of programs to benefit residents pursuant to Minnesota Statutes Section 471.17; and

WHEREAS, the following persons and/or entities have offered to contribute the items set forth 
below to the City:

Name of Donor Item Value
Gerald & Mary Volkenant Cash $50.00

WHEREAS, these donations have been contributed for the benefit of residents within the City’s 
corporate limits either alone or in cooperation with others, as allowed by law; and

WHEREAS, the City Council hereby finds that it is appropriate to accept the contributions 
offered for maintenance of the City’s cemetery property.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF WACONIA, 
MINNESOTA, AS FOLLOWS:

1. The contribution described above is hereby accepted and acknowledged with gratitude. 

2. Said contribution shall be used for the designated purposes.

3. That the Finance Director is hereby directed to issue receipts to the donor acknowledging 
the City’s receipt of the donor’s contribution.

Adopted by the City Council of the City of Waconia this 5th day of June, 2023.

Nicole Waldron, Mayor

ATTEST: 
    Jacqueline Schulze, City Clerk
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Meeting Date: June 5, 2023
Item Name: Acceptance of Grant Proceeds from Board of Water & Soil

Resources - Downtown Storm Water Reuse Improvement
Originating Department: Finance
Presented by: Nicole Meyer
Previous Council Action (if any): Resolution 2022-259 - Resolution Authorizing Approval of

Application for Board of Water & Soil Resources Watershed
Based Infrastructure Fund (WBIF) Grant & Public Services
Director as Administrator of Grant - Dated: September 19, 2022

Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:
Storm Water Utility Fund

ADVISORY BOARD RECOMMENDATIONS:

X Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 

 
 
 

 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Adopt Resolution 2023-137, Accepting Grant Proceeds from Board of Water & Soil Resources - Downtown Storm
Water Reuse Improvement
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)

In September 2022, staff completed an application for a grant from the Board of Water and Soil Resources for the
2023 downtown storm water reuse improvement.  The total cost of the project is estimated to be $1,192,000 with
$600,000 of the project paid by grants and $592,000 paid from cash in the storm water utility fund.

 
The City was granted an award of $200,000.  The City received $100,000 on May 18, 2023 and will
receive the remainder of the grant funds when phase 1 of the project is completed.  Funds received will
be recorded as grant revenue in the storm water utility fund and expenditures will be recorded and
capitalized in the same fund.
 

Attachments:
1. 23137res Acceptance_of_Grant_Funds_-_Storm_Water_Reuse.doc
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CITY OF WACONIA
RESOLUTION NO. 2023-137

RESOLUTION ACCEPTING GRANT PROCEEDS FROM BOARD OF WATER AND 
SOIL RESOURCES WATERSHED BASED INFRASTRUCTURE FUND –

DOWNTOWN STORMWATER REUSE IMPROVEMENT

WHEREAS, City staff applied for a grant for the downtown stormwater reuse 
improvement project; and

WHEREAS, the City’s total costs for the project are estimated to be about $1,192,000 
with $600,000 paid from grant proceeds and $592,000 from fund balance in the storm water 
utility fund; and

WHEREAS, the City received 50% ($100,000) of the grant proceeds in advance of the 
work to be completed in 2023 and will receive the remaining 50% ($100,000) after work is 
completed at the site and inspected.

NOW, THEREFORE, BE IT RESOLVED the City Council of the City of Waconia 
hereby graciously accepts the grant proceeds of $100,000 for the downtown stormwater reuse 
improvement project from the Board of Water and Soil Resources and acknowledges funds will 
be recorded in the City’s Storm Water Utility Fund as of May 31, 2023.

Adopted by the City Council of Waconia, Minnesota this 5th day of June, 2023.

Nicole Waldron, Mayor

ATTEST: 
     Jacqueline Schulze, City Clerk
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Meeting Date: June 5, 2023
Item Name: Purchase Agreement with Amcon Outland, Inc. for a portion of 150

Sparrow Road
Originating Department: Community Development
Presented by: Lane Braaten
Previous Council Action (if any):
Item Type (X only one): Consent  Regular Session X Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:

ADVISORY BOARD RECOMMENDATIONS:

 Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 

 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Adopt Resolution 2023-139 approving the attached purchase agreement between the City of Waconia and Amcon
Outland, Inc. for a portion of the property located at 150 Sparrow Road.
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)
The City Council, at a previous closed session, reviewed and considered the sale of a portion of the City owned
commercial parcel located at 150 Sparrow Road. Subsequent to the closed session staff have been working with
Amcon Outland, Inc. to formalize a purchase agreement for the described property.
 
City staff have worked with Amcon Outland, Inc. on the attached purchase agreement draft. If the Council finds the
terms of the agreement acceptable, staff recommend approval of the proposed purchase agreement for a portion of
150 Sparrow Road subject to the findings and conditions stated in the draft resolution.

Attachments:
1. Purchase Agreement (Draft 05-31-2023v2).docx
2. 23139res_Approving_Sale_of_Property__Draft_05-31-2023_.docx
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PURCHASE AGREEMENT

THIS PURCHASE AGREEMENT (“Agreement”) is made as of June __, 2023
(“Effective Date”), between the City of Waconia, Minnesota, a Minnesota municipal corporation
(the “Seller”), and Amcon Outland Inc. d/b/a Amcon Construction, a Minnesota Corporation
(“Buyer”).

In consideration of the mutual terms and provisions of this Agreement, Seller and 
Buyer agree as follows:

1.  Sale of Property.  Seller agrees to sell to Buyer, and Buyer agrees to buy from Seller, the 
following property (collectively, the “Real Property” or the “Property”):

That portion of the vacant land described as Outlot A, KWIK TRIP 1173, Carver 
County, Minnesota (“Outlot A”) that is labeled “Property” on attached Exhibit A, 
and consists of approximately 1.69 acres (the “Amcon Parcel”); and

All easements, CC&R’s or other agreements affecting the Amcon Parcel.

Commencing promptly after the Effective Date, Buyer shall take such action as is necessary, at its 
expense, to plat Outlot A into two lots (the “New Plat”). One lot shall be the Amcon Parcel and 
the other lot shall be the “Remanent Parcel” depicted on attached Exhibit A, which consists of 
approximately 1.57 acres. In connection with the recording of such plat, Buyer and Seller shall 
enter into an access easement granting the Remanent Parcel ingress and egress access to Sparrow 
Road over the Amcon Parcel (the “Driveway Extension Easement”). The form of the Driveway 
Extension Easement shall be mutually acceptable to both Buyer and Seller and shall be recorded, 
at Buyer’s expense, concurrent with the plat.

2.  Purchase Price and Manner of Payment.  Four Hundred Four Thousand Eight Hundred Ninety 
and 20/100 DOLLARS ($404,890.20) (the “Purchase Price”), which shall be paid to Seller, 
subject to satisfaction of certain due diligence and other contingencies described herein. As a 
condition of Seller conveying fee title to the Property, the Purchase Price shall be paid to Seller as 
follows:

2.1 Earnest Money. $15,000 as earnest money (“Earnest Money”), which Earnest 
Money shall be deposited in an escrow account of All American Commercial Title, 
(“Escrow Agent” or “Title Company”) within three (3) business days after full 
execution and delivery of this Agreement.  The Earnest Money shall be applied to 
the Purchase Price at Closing.  The Earnest Money shall become non-refundable 
after expiration of the Due Diligence Period described below, except in the event 
of material breach of the Purchase Agreement by Seller, in which case all Earnest 
Money shall be refunded to Buyer.

2.2 Closing Payment. $389,890.20 in readily available funds at Closing (as hereinafter 
defined).
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3.  Buyer’s Contingencies.  The obligations of Buyer under this Agreement are contingent upon 
each of the following:

3.1 Seller Obligations, Representations and Warranties.  The representations and 
warranties of Seller contained in this Agreement must be true and correct now and 
on the Closing Date as if made on the Closing Date and Seller shall have performed 
all of the obligations required to be performed by Seller under this Agreement, as 
and when required. 

3.2 Title. At closing, Buyer shall have received a marked-up Title Commitment or pro 
forma policy obligating the Title Company to issue the Title Policy described in 
Section 6.10.

3.3 Access and Inspection.  Buyer being satisfied in its sole discretion with the results 
of its due diligence investigation of the Property (“Due Diligence”), including 
without limitation its review and analysis of the Property Information (as defined 
below), to be completed within ninety (90) days after the Effective Date of this 
Agreement (“Due Diligence Period”). In connection therewith, at any time from 
and after the Effective Date, Buyer and its representatives, agents and contractors 
shall have the right to access the Property at all reasonable times for the purpose 
of conducting physical and visual inspections, investigations, and testing as Buyer 
deems necessary, including without limitation obtaining an appraisal and survey 
of the Real Property. Buyer agrees to conduct its Due Diligence so as to minimize 
any inconvenience to Seller or to tenants of the Property.  Buyer shall timely pay 
all costs and expenses of appraisal, investigation and testing and shall not allow 
any liens to be filed against the Property for work performed at Buyer’s request. 
Further, Buyer shall repair any damage which it causes to the Real Property, and 
shall defend, indemnify and hold Seller harmless from all claims, liabilities, liens, 
damages, and injuries relating to Buyer's activities (excluding liabilities arising 
from discovery of any existing Hazardous Substances on the Real Property). Seller 
shall reasonably cooperate with Buyer and its representatives, agents, and 
contractors to conduct such on-site tests and inspections as Buyer shall deem 
necessary, at no cost to Seller. Buyer may extend the Due Diligence Period for 
two additional periods of thirty (30) days each by providing notice to the Seller 
prior to the expiration of the Due Diligence Period, as the same may have been 
extended (the “Extension Deadline”), along with an additional deposit of $5,000 
per extension, which deposit shall be received by the Title Company prior to the 
Extension Deadline and shall be treated as part of the Earnest Money for purposes 
of this Agreement. Buyer’s obligations under this Section 3.3 shall survive any 
termination of this Agreement.

3.4 Document Review. No later than 10 days after the Effective Date, Seller shall have 
provided Buyer with copies of the following items (“Property Information”), to 
the extent such items exist and are in Seller’s possession:

a. existing ALTA survey;
b. a copy of any Phase I and/or Phase II Environmental Report, if any, 

pertaining to the Real Property, as well as copies of any environmental 
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permits or reports and any geotechnical or soil reports pertaining to the 
Real Property;

c. all documents, agreements, studies, reports, inspection reports, real and
personal property tax bills, utility bills, approvals of or from any
governmental authority, evidence of water rights, plats, maps and plans
and    specifications;

d. any homeowners association or similar entity documents and related 
records, including without limitation, organizational documents, 
certificates of good standing, and financial records dating back no less than 
three (3) years;

e. any building or property condition reports, maintenance records, repair 
and cost records pertaining to the Real Property, and permits and licenses 
affecting the Property;

f. identification of any litigation affecting the Property or any tenants
thereof, of which Seller is aware or should reasonably be aware; and

g. such other documentation in the possession of Seller related to the 
ownership, maintenance or operation of the Property as Buyer may 
reasonably request. 

3.6 Litigation.  As of the Closing, there being no litigation or pending or threatened 
claims which would limit, impede, threaten or prevent or seek to prevent the 
consummation of the transaction or have or threaten to have a materially adverse 
impact on the Property.

3.8 Approvals. As of the Closing, Buyer shall have received all necessary governmental 
approvals desired by Buyer and shall have completed the lot split such that the Real 
Property is salable as its own separate lot and has its own separate tax parcel 
identification number (the “Lot Split”) and Seller agrees to cooperate with Buyer 
and sign all documents necessary for Buyer to complete the Lot Split.  Buyer shall 
receive all necessary approvals and permits for its construction of a day care and 
early childhood learning center on the Property and Buyer’s tenant shall receive all 
necessary approvals and permits pertaining to the operation of the same.  

3.9 Financing. Prior to the expiration of the Due Diligence Period, Buyer shall receive 
a financing commitment, on terms acceptable to Buyer, for the construction of the 
proposed learning center on the Property and the development of the Property.  

Seller agrees that in the event Buyer determines that a contingency contained in this Section 
3 has not been satisfied on or before the applicable deadline, Buyer shall have the right to 
terminate this Agreement by written notice to Seller, provided any such notice must be 
given to Seller prior to the applicable deadline. If Buyer exercises its right to terminate this 
Agreement because a contingency has not been met, the Earnest Money shall be released 
to Buyer and upon such return, neither party will have any further rights or obligations 
regarding this Agreement or the Property. All the contingencies set forth in this Section 3
are specifically stated and are for the sole and exclusive benefit of Buyer.  Buyer shall be 
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deemed to have waived any contingency not raised by a written notice of objection given 
to Seller prior to the applicable deadline.

4. Mutual Contingency. The obligations of both Buyer and Seller under this Agreement are 
contingent upon such parties mutually agreeing to the form of the Driveway Extension Easement 
described in Section 1 prior to Closing. If such contingency has not be satisfied prior to Closing, 
this Agreement shall automatically terminate and the Earnest Money shall be released to Buyer 
and upon such return, neither party will have any further rights or obligations regarding this 
Agreement or the Property.

5. Closing.  The closing of the purchase and sale contemplated by this Agreement (the 
“Closing”) shall occur via the parties submitting documents in escrow to the Title Company prior 
to a date and time to be agreed upon by Seller and Buyer, but no later than __________________ 
___, 2023, unless otherwise mutually agreed in writing (the “Closing Date”).  Seller agrees to 
deliver possession of the Property to Buyer on the Closing Date, subject to Permitted Exceptions 
(as hereinafter defined).

5.1 Seller's Closing Documents.  On the Closing Date, Seller shall execute and deliver 
to Buyer the following (collectively, “Seller's Closing Documents”), all in form 
and content reasonably satisfactory to Buyer:

5.1.1 Deed.  A Limited Warranty Deed conveying the Real Property to Buyer, 
free and clear of all encumbrances, subject to Permitted Exceptions. The 
Limited Warranty Deed shall contain the following deed restriction: “For a 
period of five (5) years from the date of the deed, the property described 
herein may not be used for any purpose other than a child daycare/learning 
facility.”

5.1.2 [Intentionally deleted.]

5.1.3 Update Certificate.  A certificate, signed by Seller and reasonably 
acceptable to Buyer, certifying that (a) all Seller’s representations and 
warranties are true and correct as of the Closing Date, except for exceptions 
described in Section 8, and (b) the resolutions of the City Council of 
Waconia authorizing the execution and performance of this Agreement are 
attached to the certificate and the same have not been modified, replaced or 
rescinded (“Update Certificate”). 

5.1.4 [Intentionally deleted.]

5.1.5 FIRPTA Affidavit.  A non-foreign affidavit properly executed, containing 
such information as is required by Internal Revenue Code Section 
1445(b)(2) and its regulations.

5.1.6 Seller’s Affidavit; Other Instruments.  Seller shall deliver to Buyer an 
owner’s affidavit as to possession of the Real Property and confirming the 
absence of liens created by Seller, and such further instruments as 
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reasonably may be required by Title Company to vest in Buyer fee simple 
title to the Property, as provided herein.

5.1.7 Well Certificate.  If there are any “wells” on the Real Property within the 
meaning of Minn. Stats. Chapter 103I, a Well Certificate in the form 
required by law.

5.1.8 Storage Tanks.  If the Property contains an underground or aboveground 
storage tank, or contained an underground or aboveground storage tank that 
had a release for which no corrective action was taken, an underground or 
aboveground storage tank affidavit in the form required by law. 

  
5.1.9 Other Documents.  All other documents reasonably determined by Title 

Company to be necessary to convey marketable title to the Property to 
Buyer free and clear of all encumbrances except Permitted Exceptions.

5.2 Buyer's Closing Documents.  On the Closing Date, Buyer will pay the Purchase 
Price to Seller via wire transfer to an account designated by Seller and execute and 
deliver to Seller the following (collectively, “Buyer’s Closing Documents”), all in 
form and content reasonably satisfactory to Seller:

5.2.1 The Driveway Extension Easement.

6.  Prorations.  

6.1 Title Evidence and Closing Fee.  Seller will pay all reasonable costs of the Title 
Commitment.  Buyer will pay all premiums required for the issuance of the owner’s 
or lender’s title policy, any policy of title insurance, the issuance of any
endorsements Buyer may request to Buyer’s policy or any policy and endorsement 
costs that may be incurred by Buyer’s lender, if any and the cost of any Updated 
Survey (as hereinafter defined).  Seller and Buyer will divide equally the closing 
fee or charge imposed by any closing agent designated by the Title Company.  

6.2 Taxes and Recording Costs.  Seller shall pay state deed taxes regarding the Limited 
Warranty Deed and Buyer shall pay costs of recording the same. 

6.3 Real Estate Taxes and Special Assessments.  General real estate taxes for the 
Property shall be prorated between and paid by Seller and Buyer as of the Closing 
Date in accordance with this Section 6.3.  Seller shall pay on or before Closing all 
of the general real estate taxes and installments of special assessments payable 
therewith that are or become due and payable (on a cash basis) prior to the Closing 
Date. Buyer shall be responsible for all of the general real estate taxes and other 
installments of special assessments payable therewith that are or become due and 
payable on or following the Closing Date. Seller further acknowledges it will be 
required to pay any real estate taxes due for the Remanent Parcel in the calendar 
year Closing occurs as a condition of the New Plat being recorded.
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6.4 New Plat.  Buyer shall pay all costs associated with the New Plat.

6.5 Title to be Conveyed.  At Closing, Seller shall convey to Buyer by limited warranty 
deed, fee simple title in and to the Property, free and clear of any and all liens,
encumbrances, conditions, easements, restrictions and other conditions except the 
following, which are referred to herein as the “Permitted Exceptions”:  (i) matters 
indicated by the Title Commitment or the Survey (to which Buyer either does not 
object, or if objected to, are not cured but are subsequently waived by Buyer, as 
provided below; (ii) liens, encumbrances, adverse claims or other matters which 
Buyer has created, suffered or permitted to accrue; and (iii) public utility, road, 
drainage or other easements indicated by the Title Commitment or the Survey to 
which Buyer either does not object, or if objected to, are not cured but are 
subsequently waived by Buyer, as provided below.

6.6 Seller's Title Evidence.  Seller shall within five (5) days after the Effective Date
place an order for a commitment for title insurance issued by the Title Company, 
committing to insure title to the Real Property, properly certified, including proper 
searches covering bankruptcies, state and federal tax liens, judgments, unpaid taxes, 
assessments and pending assessments, in the amount of the Purchase Price, together 
with copies of the recorded documents shown as exceptions therein (“Title 
Commitment”). Buyer may, at Buyer’s sole cost and expense, obtain a survey of
the Property prepared by a registered land surveyor selected by Buyer (“Survey”), 
The Title Commitment and the Survey, if obtained by Buyer, are the “Title 
Evidence”.

6.7 Buyer's Objections.  Buyer shall have ten (10) days after the receipt of the last 
document comprising the Title Evidence (the “Review Period”) to complete its 
review and render any written objections to Seller as to matters shown on the Title 
Evidence (“Objections”). Buyer shall be deemed to have automatically made 
Objections to any mortgage, judgment, tax lien, mechanic’s lien or any other 
monetary lien against the Property, provided the same are not the result of any act 
by Buyer or any of Buyer’s members, directors, employees, agents, contractors, or 
representatives s (collectively “Monetary Liens”). To the extent Buyer fails to give 
written notice of Objections to Seller prior to the expiration of the Review Period, 
then all matters not objected to shall be deemed accepted as Permitted Exceptions 
as defined below. 

6.8 Seller’s Obligation to Cure. If Buyer shall have timely notified Seller in writing of 
the Objections, then Seller may, but shall not be obligated to, within 10 days after 
receipt of the Objections (“Notice Period”), provide Buyer with written notice of 
Seller’s intention to cure the Objections (“Seller’s Title Cure Notice”) on or before 
Closing (the “Cure Period”).  Except for the Monetary Liens, Seller shall have no 
obligation whatsoever to cure or attempt to cure any of Buyer’s Objections.  If 
Seller fails to give to Buyer Seller’s Title Cure Notice within the Notice Period, or 
Seller notifies Buyer in writing that Seller is unable or unwilling to cure the 
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Objections, then Buyer shall have the option, within seven (7) days after the 
expiration of the Notice Period to either (i) waive the unsatisfied Objections which 
shall be deemed Permitted Exceptions, or (ii) terminate this Agreement by 
delivering written notice to Seller, in which event the Earnest Money, less the 
Independent Contract Consideration (as defined below), shall be returned to Buyer 
and neither party shall have any further obligations hereunder, other than any 
obligations herein that expressly survive termination.  If Buyer fails to deliver to 
Seller a written notice of its election within such 7-day period, Buyer shall be 
conclusively presumed to have made the election under clause (i) of the preceding 
sentence.

6.9 Closing Commitment. An exception to title or other title defect other than the 
Permitted Exceptions added to the Closing Commitment subsequent to the date of 
the initial Title Commitment, but prior to the Closing Date shall be deemed an 
"Unpermitted Exception."  If an Unpermitted Exception is the result of any act or 
omission by Seller subsequent to the date hereof, but prior to the Closing Date, 
then, prior to the Closing Date, Seller shall be affirmatively obligated to cure by 
deletion by the Title Company or the Title Company's agreement to insure over any 
such Unpermitted Exception.  If an Unpermitted Exception is the result of any act 
by Buyer or any of Buyer’s members, directors, employees, agents, contractors, or 
representatives subsequent to the date hereof, but prior to Closing, then, such 
Unpermitted Exception shall become and is a Permitted Exception(s), and Buyer 
shall be obligated to take title to the Property subject to such additional Permitted 
Exception(s).

6.10 Title Policy.  At Closing, the Title Company shall furnish to Buyer a current 
standard ALTA owner’s policy of title insurance an irrevocable commitment 
(“mark-up commitment” or “proforma policy”) to issue same (the “Title Policy”).  
The Title Policy will be issued by the Title Company, will be in the amount of the 
total Purchase Price and will insure Buyer’s fee simple title to the Property subject 
to no exceptions other than the Permitted Exceptions.

7.  Operation Prior to Closing.  During the period from the Effective Date of this Agreement to the 
Closing Date, Seller shall operate and maintain the Property in the ordinary course of business in 
accordance with prudent, reasonable business standards, including the maintenance of adequate 
liability insurance and insurance against loss by fire, windstorm and other hazards, casualties and 
contingencies, including vandalism and malicious mischief, and will not enter into any leases of 
the Property without Buyer’s prior written consent.  

8.  Representations and Warranties by Seller.  Seller represents and warrants to Buyer as follows:

8.1 Existence; Authority.  Seller is Minnesota municipality and has the requisite power 
and authority to enter into and perform this Agreement and Seller's Closing 
Documents; such documents have been duly authorized by all necessary action; and 
such documents are or will be valid and binding obligations of Seller, enforceable 
in accordance with their terms.
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8.2 Operation.  Seller has received no notice of actual or threatened cancellation or 
suspension of any utility services or certificate of occupancy for any portion of the 
Real Property.  To the best of Seller’s knowledge, the Property is in compliance 
with all applicable governmental laws, regulations, land use requirements, and 
permits. Seller has received no notice or complaint from any governmental agency 
or subdivision of a governmental agency of any legal or regulatory noncompliance 
related to the Property, including but not limited to notices, orders, suits, judgment 
or other proceedings relating to fire, building, zoning, air pollution or health violations 
that have not been corrected.  Water and storm water hookups are available directly 
to the Property and are extended to the Property.  Sewer is available on the north side 
of the larger parcel from which the Property was subdivided/split and Seller agrees 
that Buyer will have access to said sewer trunk via standard perimeter easements 
established by the New Plat.

8.3 Environmental Laws.  To the best of Seller’s knowledge, and except as may be 
disclosed in any environmental reports included within the Property Information or 
obtained by Buyer, the Real Property and its existing uses comply with, and Seller is 
not in violation of applicable federal, state, county or municipal or local statutes, laws, 
regulations, rules, ordinances, codes, standards, orders, licenses and permits of any 
governmental authorities relating to environmental matters.

8.4 FIRPTA.  Seller is not a “foreign person,” “foreign partnership,” “foreign trust” or 
“foreign estate”, as those terms are defined in Section 1445 of the Internal Revenue 
Code.

8.5 Proceedings.  There is no action, litigation, investigation, condemnation or 
proceeding of any kind pending or, to the best knowledge of Seller, threatened 
against Seller with respect to the Property.

8.6 Wells.  Seller certifies and warrants that Seller does not know of any “wells” on the 
Real Property within the meaning of Minn. Stats. Chapter 103I.  This representation 
is intended to satisfy the requirements of that statute. 

8.7 Storage Tanks.   To the best knowledge of Seller, no aboveground or underground 
tanks as defined in Minn. Stats. Sec. 116.46 are located in or about the Real 
Property or have been located in or about the Real Property. 

8.8 [Intentionally deleted.]

8.9 Sewage Disposal. Seller has no knowledge that any abandoned individual sewage 
treatment system on the Real Property.

8.10 Methamphetamine.  To Seller’s knowledge, no methamphetamine has been 
manufactured on the Real Property.
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8.12 Rights of Others to Purchase Property.  Seller has not entered into another contract 
for the sale of the Property or any portion thereof, nor are there any rights of first 
refusal or options to purchase the Property or any portion thereof, or any other rights 
of others that might prevent the consummation of this Agreement. 

8.13 Seller’s Defaults.  To the best knowledge of Seller, Seller is not in any material 
default concerning any of its obligations or liability regarding the Property that 
would have an adverse effect on the transaction contemplated herein. Seller has 
received no notice of any default or breach of any covenants, conditions, 
restrictions or easements affecting the Property.  Seller has not received any notice 
or complaint from any insurance underwriter relating to the condition or operation 
of the Property.  If Seller receives any such notice at any time prior to Closing, 
Seller shall notify Buyer of such notice and, at Buyer’s request, provide a copy of 
such notice, if in writing, to Buyer.

References in this Agreement to “the best knowledge of Seller” or similar phrases mean the actual 
knowledge of Shane Fineran, City Administrator for Seller. If, prior to the Closing Date, either 
party obtains knowledge of a fact or circumstance the existence of which would constitute a breach 
by Seller of its representations and warranties under this Agreement or would render any such 
representations and warranties untrue or incorrect, the party shall promptly notify the other party 
in writing of the same (“Discovery Notice”) and Buyer may terminate this Agreement by giving 
written notice thereof to Seller within 10 days of the Discovery Notice or prior to Closing, 
whichever date occurs first, in which event the Earnest Money shall be refunded to Buyer. If Buyer 
does not terminate after a Discovery Notice is given, the untrue representation or warranty shall 
be deemed an exemption to Seller’s representations and warranties. Buyer acknowledges that Buyer 
will be given a reasonable opportunity to inspect and investigate the Property, either independently 
or through agents of Buyer’s choosing, and that in purchasing the Property, Buyer is not relying upon 
any representations of Seller except as expressly provided herein.   

9. Representations and Warranties by Buyer. Buyer represents and warrants to Seller as follows:

9.1 Existence; Authority.  Buyer is a Minnesota corporation and has the requisite power 
and authority to enter into and perform this Agreement and Buyer's Closing 
Documents; such documents have been duly authorized by all necessary action; and 
such documents are or will be valid and binding obligations of Buyer, enforceable 
in accordance with their terms.

9.2 Development Intent. Buyer shall develop the Property as a child daycare/learning 
center.

Any breach of Buyer’s representations and warranties shall constitute a material default of this 
Agreement by Buyer.

10.  Casualty; Condemnation.  If all or any part of the Property is substantially damaged by fire, 
casualty, the elements, or any other cause, Seller shall immediately give notice to Buyer, and Buyer 
shall have the right to terminate this Agreement and receive back all Earnest Money by giving 
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notice thereof to Seller within thirty (30) days after Seller's notice.  If Buyer shall fail to give the 
notice, then the parties shall proceed to Closing, and Seller shall assign to Buyer all rights to 
insurance proceeds resulting from such event.  If eminent domain proceedings are threatened or 
commenced against all or any part of the Real Property, Seller shall immediately give notice to 
Buyer, and Buyer shall have the right to terminate this Agreement and receive back all Earnest 
Money by giving notice thereof to Seller within thirty (30) days after Seller's notice.   If Buyer 
shall fail to give the notice, then the parties shall proceed to Closing, and Seller shall assign to 
Buyer all rights to appear in and receive any award from such proceedings.

11.  Broker's Commission.  Seller and Buyer represent and warrant to each other that they have 
dealt with no brokers, finders or the like in connection with this transaction to whom they owe an 
obligation to compensate for such services. Seller and Buyer agree to indemnify each other and to 
hold each other harmless against all claims, damages, costs or expenses of or for any other such 
fees or commissions resulting from their actions or agreements regarding the execution or 
performance of this Agreement, and will pay all costs of defending any action or lawsuit brought 
to recover any such fees or commissions incurred by the other party, including reasonable 
attorneys’ fees.

12.  Assignment.  Buyer shall not assign or otherwise transfer this Agreement without obtaining 
the prior written consent of Seller. Seller shall not unreasonably withhold consent to any 
assignment to an entity controlled by Buyer.

13.  Survival.  All of the terms of this Agreement and warranties and representations herein 
contained shall survive and be enforceable after the Closing for a period of one (1) year.

14.  Notices.  Any notice required or permitted hereunder shall be given by: (i) personal delivery 
upon the authorized representative of the party listed below; (ii) mailing in a sealed wrapper by 
United States mail, return receipt requested, postage prepaid; (iii) deposited cost paid with a 
nationally recognized, reputable overnight courier, properly addressed as follows; or (iv) by email 
to the following email addresses:

If to Seller:     City of Waconia, Minnesota 
Attn: Shane Fineran
201 South Vine Street
Waconia, MN 55387
E-mail: sfineran@waconia.org

With copies to: Seller’s Attorney
J. Michael Melchert, Esq.
Melchert Hubert Sjodin, PLLP
121 West Main Street; Ste. 200
mmelchert@mhslaw.com

If to Buyer: Amcon Outland Inc. 
Attn:  Wayde Johnson
6121 Baker Road, Suite 101
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Minnetonka, MN 55345
E-mail: wjohnson@amconconstruction.com

With copies to: Buyer’s Attorney:

Dave Buelow, Esq.
Bridge Law Group, Ltd. 
2900 Washington Ave. North
Minneapolis, MN 55411
dave@bridgeattorneys.com          

Notices shall be deemed effective on date of receipt, the date of mailing or courier deposit as 
aforesaid; provided, however, that if notice is given by mailing the time for response to any notice 
by the other party shall commence to run one (1) business day after any such mailing.  Any party 
may change its address by giving notice of such change at least ten (10) days prior to the effective 
date of such change.

15.  Captions; Choice of Law; Etc.  The paragraph headings or captions appearing in this 
Agreement are for convenience only, are not a part of this Agreement, and are not to be considered 
in interpreting this Agreement.  This Agreement constitutes the complete agreement between the 
parties and supersedes any prior oral or written agreements between the parties regarding the 
Property.  There are no verbal agreements that change this Agreement.  This Agreement binds and 
benefits the parties hereto and their successors and assigns. This Agreement has been made under 
the laws of the State of Minnesota, and such laws will control its interpretation.

16.  Remedies.

16.1 Seller Default. If Seller fails to fulfill any of its obligations hereunder, and such failure 
continues for more than thirty (30) days following written notice thereof from Buyer, then 
Seller shall be in default under this Agreement and Buyer may as its exclusive remedy either: 
(a) enforce specific performance of this Agreement by bringing an action in a court with 
jurisdiction no later than six (6) months after the date the default first existed, or (b) terminate 
this Agreement by written notice delivered to Seller, in which event the Earnest Money shall 
be refunded to Buyer. Seller acknowledges the Property is unique and that money damages to 
Buyer in the event of default by Seller may be inadequate.  Accordingly, Buyer shall be 
entitled to seek equitable relief to enforce the terms of this Agreement. Under no circumstance 
shall Seller by liable to Buyer for damages.

16.2 Buyer Default. If Buyer fails to fulfill any of its obligations hereunder, and such 
failure continues for more than thirty (30) days following written notice thereof from Seller, 
then Buyer shall be in default under this Agreement and Seller may either: (a) enforce specific 
performance of this Agreement, or (b) terminate this Agreement by written notice delivered 
to Buyer, in which event the Earnest Money shall be retained by Seller. In addition, Seller 
may seek damages for any breach of Buyer’s obligations under Section 3.3 of this Agreement.

17.  Miscellaneous Provisions.
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17.1 Waiver of Trial by Jury.  To the extent permitted by law, Seller and Buyer each 
acknowledge that it is aware of and had the advice of counsel of its choice with respect to 
any rights to trial by jury, and, to the extent permitted by law, each party does hereby 
expressly and knowingly waive and release all such rights to trial by jury in any action, 
proceeding or counterclaim brought by either party hereto against the other (and/or against 
its officers, directors, employees, agents or subsidiary or affiliated entities) on any matters 
whatsoever arising out of or in any way connected with this agreement, Buyer’s use or 
occupancy of the Property, and/or any claim of injury or damage relating thereto.

17.2 Time of the Essence.  Time is of the essence of each and every term, condition, 
obligation and provision hereof.

17.3 Counterparts.  This Agreement may be executed in multiple counterparts, each of 
which shall be deemed an original, but all of which, together, shall constitute one and the 
same instrument.

17.4 No Obligations to Third Parties.  The execution and delivery of this Agreement 
shall not be deemed to confer any rights upon, nor obligate any of the parties thereto, to 
any person or entity other than the parties hereto.

17.5 Exhibits.  The Exhibits attached hereto are hereby incorporated by reference.

17.6 Amendment.  The terms of this Agreement may not be modified or amended except 
by an instrument in writing executed by each of the parties hereto.

17.7 Severability.  If any portion of this Agreement shall be adjudged by a court to be 
void or unenforceable, such portion shall be deemed severed from this Agreement and shall 
in no way affect the validity or enforceability of the remaining portions of this Agreement, 
so long as the transaction contemplated hereby may be consummated in accordance with 
the surviving provisions.

17.8 Time References.  Any references in this Agreement to time for performance of 
obligations or elapsed time shall mean consecutive calendar days, months, or years, as 
applicable, unless otherwise explicitly indicated herein.  In the event that the day on which 
Buyer or Seller is required to take any action under the terms of this Agreement is not a 
business day, such action shall be taken on the next succeeding business day.  For purposes 
of this Agreement the term “business day” shall mean all calendar days except for 
Saturdays, Sundays and nationally and state holidays observed in the State of Minnesota.

17.9 pdf, electronic, or Facsimile Signatures.  In order to expedite the transaction 
contemplated herein, signatures sent by facsimile, electronically, or by .pdf via e-mail may 
be used in place of original signatures on this Agreement or any other document or 
agreement in this transaction, other than those to be recorded in the public records.  Seller 
and Buyer intend to be bound by the signatures on each .pdf document, are aware that the 
other party will rely on the .pdf and/or electronic signatures, and hereby waive any defenses 
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to the enforcement of the terms of this Agreement or any other such document based on 
the form of signature.

17.10 1031 Trade by Buyer.  Seller acknowledges that it is the intention of Buyer to 
conduct an IRC Section 1031 Tax-Deferred Exchange and that all or a portion of Buyer's 
funds will be paid by a Qualified Intermediary to facilitate such exchange. However, the 
terms, warranties, and representations contained in this Agreement shall remain and be 
enforceable between the parties executing this document.  Seller agrees to cooperate with 
Buyer and/or its assigns in a manner necessary to enable Buyer to complete said exchange
at no additional cost or liability to Seller. This Agreement is part of an integrated, 
interdependent, mutual and reciprocal plan intended to effectuate an exchange by Buyer of 
a like-kind real property pursuant to and in accordance with the provisions of Section 1031 
of the Internal Revenue Code.  Seller shall execute and provide to Buyer prior to closing, 
an acknowledgement that Seller has received written notice of the expected participation 
by the Qualified Intermediary. The form of all documents that Seller is asked to sign 
regarding the exchange shall be reasonably acceptable to Seller.

17.11 Prevailing Party Attorney Fees.  In connection with any litigation (including, but 
not limited to, any appellate proceedings) arising out of this Agreement, the prevailing 
party shall be entitled to recover from the non-prevailing party all costs incurred by such 
party, including, but not limited to, reasonable attorneys' fees and court costs.  The terms 
of this Section 17.11 shall survive Closing or any earlier termination of this Agreement.

17.12 Entire Agreement.  This Agreement embodies the entire agreement between the 
parties and cannot be varied except by the written agreement of the parties.  This 
Agreement supersedes any prior oral or written agreements between Seller and Buyer 
regarding the Property.

17.13 Authority.  Each individual signing this Agreement hereby represents and warrants 
to the other party that he or she is fully authorized and empowered to sign this Agreement 
on behalf of the party for whom he or she is signing, and that this Agreement shall be fully 
binding on such party.

18.  Failure to Develop.  If the Buyer fails to commence development of the Property within twelve 
(12) months of the Closing (the “Post-Closing Period”), then Seller shall have the right, but not 
the obligation, to repurchase the Property for an amount equal to ninety percent (90%) of the 
Purchase Price. Seller may exercise such right by delivering notice of its intent to repurchase the 
property to Seller within sixty (60) days after the Post-Closing Period expires, in which case 
closing shall occur at a time and location selected by Seller within thirty (30) days after such notice
is given. Seller shall have the opportunity to examine title, at its expense, and may cancel the 
repurchase at any time before the repurchase closing occurs by giving notice of cancellation to 
Buyer. At closing, the parties shall take such action as is required to terminate any deed restrictions 
and Buyer shall reconvey the Property to Seller using a limited warranty deed. Each party shall 
pay its own attorneys’ fees and all other costs, excepting the cost of title examination, shall be 
allocated between the parties at the repurchase closing in the same manner as is described in 
Section 6 of this Agreement. Further, prior to the repurchase closing, Buyer shall fully pay for all 
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work performed at Buyer’s request regarding the Property and release any mechanic’s liens against 
the Property. For purposes of this Section 18, “commence development” means excavation or 
grading of the Property in preparation of constructing a building on the Property. Buyer and Seller 
agree to cooperate in good faith to carry out the intent of this Section 18. Notwithstanding anything 
in this Agreement to the contrary, the terms of this Section 18 shall survive closing and the delivery 
of the deed for a period of two (2) years.

19.  Governmental Approvals. Buyer acknowledges Seller is a municipal corporation and the 
Property is located within Seller’s municipal boundaries. Nothing in this Agreement grants any 
approval, permit, or other entitlement regarding the Property nor obligates Seller provide any 
approval, permit, or other entitlement regarding the Property or any related development. If any 
approval, permit, or other entitlement is required for Buyer to use the Property for Buyer’s intended 
use, Buyer acknowledges and agrees Buyer, at its expense, will need to apply for each required 
approval, permit, or entitlement and that each such application will be considered by City staff,
the City of Waconia Planning Commission, and the Waconia City Council on its merits pursuant 
to then applicable laws, regulations, ordinances, and policies. Buyer further acknowledges Seller 
has not made any representations or warranties regarding future approvals, permits or other 
entitlements and Buyer assumes the risk that any such application is denied.

Seller and Buyer have executed this Agreement as of the Effective Date.

[Signature pages follow.}
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SIGNATURE PAGE TO PURCHASE AGREEMENT

BUYER:

Amcon Outland Inc., a Minnesota Corporation

_____________________
By: Wayde Johnson/Partner

Date: _________________
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SIGNATURE PAGE TO PURCHASE AGREEMENT

SELLER:

City of Waconia, a Minnesota municipal corporation

By: Nicole Waldron
Its: Mayor

By: Jacquline Schulze
Its: Clerk

Date: _________________   
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Exhibit A

Depiction of Property

The Property is a portion of the parcel depicted below:
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CITY OF WACONIA

RESOLUTION NO. 2023-139

RESOLUTION APPROVING SALE OF PROPERTY

WHEREAS, the City of Waconia (the “City”) owns a parcel of vacant land described as 
Outlot A, KWIK TRIP 1173, Carver County, Minnesota, which is outlined with a black line and 
labeled “150 Sparrow Road” on attached Exhibit A (the “150 Sparrow Road Property”); and

WHEREAS, Amcon Outland Inc., a Minnesota corporation (“Amcon”) has offered to 
purchase the southerly portion of the 150 Sparrow Road Property, which is approximately 1.69
acres in size and labeled “Property” on attached Exhibit A (the “Property”); and

WHEREAS, Amcon has offered to pay the City the sum of $404,890.20 for the Property, 
subject to the terms and conditions of a written Purchase Agreement, the form of which is 
attached as Exhibit B (the “Purchase Agreement”); and

WHEREAS, the City Council finds the material terms of the proposed sale, as set forth in 
the  Purchase Agreement, acceptable; and

WHEREAS, the City Council further finds it is in the best interests of the City and its 
residents to accept Amcon’s offer to purchase the Property; and

WHEREAS, pursuant to Minnesota Statutes §462.356, subd. 2, the City Council further
finds the sale of the Property has no relationship to the City’s comprehensive municipal plan and 
the City may dispense with the requirements of Minnesota Statutes §462.356, subd. 2, to the 
extent such requirements apply; and

WHEREAS, the City will retain ownership of the vacant land labeled “Remanent Parcel” 
on attached Exhibit A; and 

WHEREAS, the City and/or Amcon may need to grant certain access and/or utility 
easements to allow for the orderly development of the Property and the Remanent Parcel (the 
“Easements”);

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WACONIA, 
MINNESOTA:

1. The above recitals and findings are incorporated as resolutions of the City Council.

2. The sale of the Property to Amcon for the sum of $404,890.20 is approved, subject 
to the terms and contingencies contained in the Purchase Agreement.

3. The form of the Purchase Agreement attached as Exhibit C is approved, provided
the City Administrator, the Community Development Director, and the City 
Attorney are each authorized to make any revisions to the Purchase Agreement
on the City’s behalf that they deem necessary or desirable without seeking further 
approval of the City Council.
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4. The City Administrator, the Community Development Director, and the City 
Attorney are each further authorized to negotiate and prepare any Easements 
deemed necessary or desirable to facilitate the development of the Property and 
the Remanent Parcel without seeking further approval of the City Council.

4. The Mayor and City Clerk are authorized to execute and deliver, on behalf of the 
City, the Purchase Agreement, the Easements, and any other documents they 
deem necessary or desirable to facilitate the transactions described in this 
resolution including, but not limited to, a limited warranty deed for the Property.  
The execution of any document or instrument by such officers of the City shall be 
conclusive evidence of the approval of such document or instrument in 
accordance with the terms of this resolution.

5. The City Administrator is authorized to expend City funds to pay any costs 
allocated to the City under the Purchase Agreement or incurred by the City to 
meet its obligations under the Purchase Agreement including, but not limited to, 
costs associated with title examination, title correction, preparations of 
Easements, transfer taxes, and closing costs.

Passed and adopted by the City Council of the City of Waconia this 5th day of June, 2023.

Nicole Waldron, Mayor

ATTEST: 
Jacqueline Schulze, City Clerk
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EXHIBIT A

Diagram of Property
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EXHIBIT B

Form of Purchase Agreement

Attached after this sheet.

https://mhslaw.sharepoint.com/sites/dms2/44331/draftdocs/daycare parcel/resolution/resolution approving sale of property 
(draft 05-31-2023).docx
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Meeting Date: June 5, 2023
Item Name: Authorize Obtaining Quotes for Storm Sewer Improvements
Originating Department: Public Services
Presented by: Craig Eldred
Previous Council Action (if any): None
Item Type (X only one): Consent  Regular Session X Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:
Storm Water Fund

ADVISORY BOARD RECOMMENDATIONS:

X Budgeted
 Non Budgeted

Budget Information:

 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 

REQUEST FOR CITY COUNCIL ACTION

 
 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Adopt Resolution 2023-140; Authorizing Obtaining Quotes For Olive & Elm Street Alley Improvements
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)
The request of City Council is to for Staff and City Engineer to obtain quotes for storm water improvements for the
alley located between Olive Street South and Elm Street South.  For the existence of the alley, drainage has
overtopped the sidewalk adjacent Olive Street South and eventually captured in the storm system inlet near Second
Street West.  In calendar year 2022 the new Uptown Apartment structure was approved for construction. 
Previously in 2014, storm water improvements were designed and put into place with no confirmed outlet for the
Nagel Assisted Living Improvements on Elm Street.
 
The focus of this overall improvement is to capture the previous storm water from Nagel Assisted Living and a
portion of the Uptown Apartment complex as a overflow feature and reduce the hard surface and capture of storm
water for slowing release of storm water to our current storm system directed to Fountain Park.  This improvement
is consistent with our downtown storm water plans to reduce high flow run-off of storm water to Lake Waconia.  In
addition, a sediment manhole is being proposed to reduce downstream impacts of total solids loading for Fountain
Park storm basin.
 
Attached Council will find three images;  1.) Project Area  2.) Project Improvement Image  3.) Pipe profile image
of alley between Olive and Elm Streets
 
Staff will present information related to the improvements and provide more information of the proposed plans at
the June 5th, City Council Meeting.
 
Funding for the improvements are to come from the Storm Water Fund.  Staff have altered, or delayed previously
planned 2023 improvement schedules to cover this higher priority improvement for the downtown storm water
system.

Attachments:
1. 23140res Olive_and_Elm_Street_Alley_Res.doc
2. Project Area.pdf
3. Project improvement image.pdf
4. Pipe Profile Image Alley Olive and Elm.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1985110/23140res_Olive_and_Elm_Street_Alley_Res.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1984571/Project_Area.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1984573/Project_improvement_image.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1984574/Pipe_Profile_Image_Alley_Olive_and_Elm.pdf


 Amendment Required 
 

 Other
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CITY OF WACONIA
RESOLUTION NO. 2023-140

RESOLUTION AUTHORIZING OBTAINING QUOTES FOR OLIVE & ELM STREET 
ALLEY IMPROVEMENTS

WHEREAS, one of the City’s Priorities is to “manage, maintain, and improve 
our current and future physical assets”; and 

WHEREAS, allowing staff to obtain quotes for alley improvements related to 
storm water project; and

WHEREAS, the project includes storm water capture and slow release 
improvements for current and new systems; and 

WHEREAS, the project quotes will be brought before City Council for award at a 
future meeting date.

NOW, THEREFORE, BE IT RESOLVED That the City Council of the City of 
Waconia hereby authorizes obtaining quotes for Olive & Elm Street Alley Improvements.

Adopted by the City Council of the City of Waconia this 5th day of June, 2023.

_______________________________
Nicole Waldron, Mayor

Attest: ______________________________
Jackie Schulze, City Clerk
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