
MAYOR: NICOLE WALDRON
COUNCIL MEMBER : RANDY SORENSEN
COUNCIL MEMBER: STEVE YETZER
COUNCIL MEMBER: NICK GLEASON
COUNCIL MEMBER: JEFF GRENGS

1. CALL MEETING TO ORDER AND ROLL CALL

2. PLEDGE OF ALLEGIANCE

3. ADOPT AGENDA

4. VISITOR’S PRESENTATIONS, PETITIONS, CORRESPONDENCE

5. ADOPT CONSENT AGENDA

The items listed on the Consent Agenda are considered routine and non-controversial by the Council and will
be approved by one motion. There will be no separate discussion of these items unless a Councilmember, City
Staff, or Citizen so requests; in which case, the item will be removed from the Consent Agenda and considered
at the end of the Regular Agenda.

1) September 18, 2023 Minutes
Approve minutes from September 18, 2023 City Council Meeting

2) October 2, 2023 Expenditures
Payment of October 2, 2023 Expenditures

3) Certification for Payment with Taxes - Pay 2024
Adopt Resolution 2023-212, Calling Hearing on proposed Certification of Delinquent Utility and Other
Charges for Services for Payment with 2024 Taxes

4) Ordinance 765 Amending Section 680.04 of Special Vehicle Ordinance
Adopt Ordinance 765 Amending Section 680.04 of Special Vehicle Ordinance
Adopt Resolution 2023-213 Approving Summary Publication of Ordinance

WACONIA CITY COUNCIL MEETING AGENDA

Monday, October 2, 2023
6:00 PM 

VISION STATEMENT
A thriving, connected community with deep roots: a great place to live for a lifetime.

MISSION STATEMENT
A city that leads, serves, and governs to enhance the quality of life for all community members.

 
 
 
 
 

NOTE: TO ENSURE THAT YOU ARE PRESENT FOR ITEMS OF INTEREST, PLEASE BE PRESENT AT 6:00 P.M.

Those with items on the agenda should reach out to their staff contact. Others who wish to participate in the
meeting, please contact the City Administrator at 952-442-3100 or sfineran@waconia.org to make certain that you
are called upon during the meeting.
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5) Cellular Equipment Water Tower Lease - Dish Wireless
Adopt Resolution #2023-214

6) NC Waconia Addition Final Plat
Adopt Resolution 2023-215 approving the NC Waconia Addition Final Plat for the property located at
150 Sparrow Road.

7) Air Condensing Unit and Evaporator Coil Replacement
Adopt Resolution 2023-216, Approving Air Condensing Unit and Evaporator Coil Replacement  

8) First Amendment to Declaration Creating Watermain Easement - TCO Expansion Project
Motion adopting Resolution 2023-217, approving the First Amendment to Declaration Creating
Watermain Easement for the TCO expansion project at 820 Village Way.

6. COUNCIL BUSINESS

1) Roadside Memorial Policy
Adopt Resolution 2023-218, Approving Roadside Memorial Policy for City of Waconia

7. ITEMS REMOVED FROM CONSENT AGENDA

8. STAFF REPORTS 

9. BOARD REPORTS

1)    Councilmember Sorensen 
2)    Councilmember Yetzer 
3)    Councilmember Gleason 
4)    Councilmember Grengs 
5)    Mayor Waldron

10. ANNOUNCEMENTS

11. ADJOURN REGULAR MEETING ..............OFFICE OF THE CITY ADMINISTRATOR
Shane Fineran

 

 

 

 

 

 

 

 

 

 

 
Work Session: Waconia Hockey Association, Safari Island & Ice Arena Operating Budgets

UPCOMING CALENDAR OF EVENTS/MEETINGS:

Planning Commission - October 12th at 6:30 p.m.
City Council - October 16th at 6:00 p.m.
Park Board - October 26th at 6:30 p.m.
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Meeting Date: October 2, 2023
Item Name: September 18, 2023 Minutes
Originating Department: Administration
Presented by: Jackie Schulze
Previous Council Action (if any):
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:

ADVISORY BOARD RECOMMENDATIONS:

 Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 
 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Approve minutes from September 18, 2023 City Council Meeting
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)
Minutes from September 18, 2023 are included on subsequent pages. 

Attachments:
1. City Council 09.18.2023.docx
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CITY OF WACONIA
September 18, 2023

1) CALL MEETING TO ORDER AND ROLL CALL

Pursuant to due call and notice thereof, the regular meeting of the City Council of the City of 
Waconia was called to order by Mayor Waldron at 6:00 p.m. The following members were 
present:  Nicole Waldron, Randy Sorensen, Nick Gleason and Jeff Grengs.

Staff Present: Shane Fineran, Jackie Schulze, Lane Braaten, Justin Sorensen, Jake Salsbury 
Nicole Meyer and Brenda Stein.

Council Member Absent:  Steve Yetzer.

2) PLEDGE OF ALLEGIANCE

SUMMARY OF CLOSED SESSION:

The City Council met in closed session on September 6th, 2023, to review the 
performance of Craig Eldred, Public Services Director.  During this meeting the City 
Council reviewed the Work Environment Assessment completed regarding the 
department.  The City Council discussed the assessment feedback and then Mr. Eldred’s 
management, communication, and leadership style and abilities.  The City Council 
expressed dissatisfaction with Mr. Eldred’s qualities and performance in these three areas 
and directed the City Administrator to develop options for the consideration for the 
separation of employment of Mr. Eldred from the City of Waconia. 

3) ADOPT AGENDA
     

No changes to the agenda

Motion by Sorensen, seconded by Gleason to approve the agenda.  MOTION 
CARRIED.

4) VISITOR’S PRESENTATIONS, PETITIONS, CORRESPONDENCE

Gavin Wightman-1505 Redwing Drive, Waconia, MN  55387. Bent Creek 
Neighborhood. 
Mr. Wightman asked for consideration to repurpose Bent Creek Park into a dog park. 
Fineran replied by stating the city does not have plans for a dog park, but an option would 
be to have a conversation the Park Board. 

Mary Peterson-2495 Huron Lane, Victoria, MN 
Peterson is here on behalf of Rosemary Peterson, property address 4 South Pine Street.  
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Comments and concerns:
- if the sidewalks in this area are widened to 6 feet some trees would need to be 
removed.  (reference to item #2.)   

5) PUBLIC HEARING

5.1 PUBLIC HEARING - Annexation Petition - 530 Hartmann Drive

Cover Page

1. Joint Resolution 2023-203 (7 Pages)

2. Location Map (1 Page)

3. Petition for Annexation (1 Page)

4. Public Hearing Notice (1 Page)

Braaten presented the Public Hearing Annexation Petition for 530 Hartmann Drive 
showing the location of the property.  The property is currently in Waconia Township.  
Braaten explained the process which includes bringing necessary information to the 
Waconia Township, signed joint resolution, hold the public hearing then if approved the 
annexation will be submitted to the State for review.  In addition, the property has three 
years to hook up to City services.

Sorsensen added the property owner was informed about the SAC and WAC fees.  
Braaten reconfirmed that the closest hook up is off east Frontage. 

Motion by Grengs, seconded by Gleason to open the public hearing.  MOTION 
CARRIED. 

Motion by Sorensen, seconded by Grengs to close the public hearing.  MOTION 
CARRIED.

Motion by Gleason, seconded by Grengs to approve the Annexation Petition for 530 
Hartmann Drive.  MOTION CARRIED.

5.2 PUBLIC HEARING - 2024 Downtown Reconstruction Phase II

Cover Page

2023-08-15 Downtown Recon Ph 2 Feasibility Report - reduced.pdf

Jake Salsbury, Bolton-Menk presented the 2024 Downtown Reconstruction Phase II.
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The presentation format consists of the 6 items:
General Project Timeline
Project Scope and Cost Information
Project Financing and Funding
City Assessment Policy and Assessment Area Map
Project Cost Summary and Next Steps.
Questions/Comments/Discussion

Salsbury talked about the conditions of the sidewalks, roads and non-compliant ADA.
The downtown area has inadequate pipe sizing that is in poor condition.  The street 
improvements were described in detail to include the street reconstruction, street widths 
and proposed parking. 

Salsbury explained Option A in comparison with Option B.

Sorensen commented on the size of the project and how the businesses are going to be 
affected by the construction.  Salsbury talked about the process of staging the project, so 
the businesses have access to the buildings.  One concern is access to the Legion that 
does not have an alley.  The timing of this project is essential for not only businesses but 
Nickle Dickle Day in September.  

Saint Joseph’s and City Square Park would be serviced off the reuse system.  

Motion by Sorensen, seconded by Grengs to open the public hearing. MOTION 
CARRIED.

Mary Peterson, 4 Pine Street South, Waconia, MN  55387. Inquired how to pay for the 
assessments and possible options to consider. 

Kris & Steve Dvorak, 104 Main Street East, Waconia, MN  55387.  Dvorak reconfirmed 
the amount of fees that would be due.  

Cindy Nash, representing Old National Bank, 53 Main Street West, Waconia, MN  
55387.   Requesting to construction the downtown area in phases to ensure that Old 
National has access for their customers.  This will be addressed during the staging 
process to enter on Olives Street and exist on Main Street.  

Joe Gifford, American Legion, 4 Main Street East, Waconia, MN  55387.  Is the plan to 
continue access off Main Street.  

Jill and Jeff Schmidt, 52 8th Street, Waconia, MN  55387.  The Schmidt’s would like to 
see plan B taking place.  Concerns with angle parking and the car lights shining directly 
into the home. 
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Dan Neubauer, 20 Main Street West, Waconia, MN  55387. Neubauer asked how a unit 
is determined.  Salsbury stated that units are only considered for the sewer and water.  
This address does not have multiple units. 

James Kite-106 Main Street East, Waconia, MN  55387.  Traffic and safety concerns.  
Kite stated the bump outs would be helpful regarding safety crossing the street. 
Comments regarding access to their property during construction.  A gravel pad is an 
option. The 50% is already accounted for in the total amount. 

Kris Dvorak, 104 Main Street West, Waconia, MN  55387.   Dvorak would like to see 
parallel parking and green spaces.  

Dan Neubauer, 20 West Main Street, Waconia, MN  55387.  Neubauer wondered about 
the west alley being accessible for people to park.  Neubauer asked about seal coating 
now or waiting until after the construction was completed.  Salsbury stated it would be ok 
to do it now.  

Scott Jensen, 34-38 Main Street West, Waconia, MN  55387. Jensen asked about the 
ability to enter businesses affected by the construction  A questionnaire will be sent out 
asking businesses what they need regarding parking.  Also, a temporary pedestrian access 
route will be added to the plan.

John Peterson, representing 4 Pine Street, Waconia, MN  55387.  Inquired if corner lots 
are receiving 50% credits. Peterson had questions regarding the sewer hook ups and is 
concerned with the sewer line in the home.  

Motion by Sorensen, second by Gleason to close the public hearing.  MOTION 
CARRIED.

Council member Sorensen stated his concern with the size of the project, timing, and 
cost. Sorensen asked for further discussion before going forward on this project.  

6) ADOPT CONSENT AGENDA

6.1 September 5, 2023 City Council Meeting Minutes

Cover Page

September 5, 2023 Meeting Minutes.docx

6.2 September 6, 2023 Special City Council Meeting Minutes

Cover Page

September 6, 2023 Meeting Minutes

6.3 Contractor Pay Request #12 - New Fire Station
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Cover Page

Waconia - Pay App #12 - August 2023.pdf

6.4 Kraus Anderson Contractor Pay Request - New Fire Station

Cover Page

4.2023.08 Waconia Fire Station.pdf

6.5 September 18, 2023 Expenditures

Cover Page

Council List-Expenditures 09.18.23-Other Electronic.pdf

Council List-Expenditures 09.18.23-Purchasing Card.pdf

Council List-Expenditures 09.18.23-Regular.pdf

6.6 Horizon Commercial Pool Contractor Pay Request #2 - Safari Island Filter Pump 
Replacement Project

Cover Page

Safari Island Pay App 2.pdf

6.7 Rink Management Services Corporation Safari Island Community Center 
Expenditures Incurred August 2023

Cover Page

Safari Island - Bills & Applied Payments August 23.pdf

6.8 Rink Management Services Corporation Waconia Ice Arena Expenditures 
Incurred August 2023

Cover Page

Ice Arena - Bills & Applied Payments August 23.pdf

6.9 Lodging Tax Fund Request - Waconia CVB

Cover Page

6.10 Authorize Approval of Sale of Surplus Fire Vehicle
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Cover Page

2023-204 Sale of Fire Vehicle Resolution.doc

6.11 Facade Improvement Grant - Bode Gray's

Cover Page

2023-205 Facade Improvement Grant Resolution.docx

6.12 Contract with Johnson Controls for Fire Alarm Monitoring of Water Tower

Cover Page

Resolution 2023-206 Fire Alarm Panel Monitoring Water Tower

Waconia Water Tower - Johnson Controls Proposal 

6.13 Woodland Creek 4th Addition - Development Agreement - Hartman 
Communities, LLC

Cover Page

Resolution 2023-207 Woodland Creek 4th Developers Agreement.docx

DA Woodland Creek 4th Addition (Final Draft 09-12-2023).pdf

6.14 2023 Downtown Phase I Reconstruction Final Costs, Preparing Proposed 
Assessment, and Calling Public Hearing

Cover Page

Resolution 2023-208 Declaring Cost to be Assessed

Resolution 2023-209 Receiving Proposed Assessment and Calling Public hearing

2023 DT Project Final Cost Memo.pdf

6.15 Accept Voluntary Resignation and Approve Separation Agreement

Cover Page

Resolution 2023-210 Voluntary Resignation & Separation Agreement.docx

Severance Agreement 
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Motion by Sorensen, seconded by Grengs to adopt Consent Agenda.  MOTION 
CARRIED. 

7) COUNCIL BUSINESS

7.1 2024 Budget & Preliminary Levy

Cover Page

Resolution 2023-211 Preliminary Levy.doc

Nicole Meyer presented the 2024 Preliminary Levy.  The City held several work sessions 
to get to this point with additional work to be completed on the General Fund.  Meyer 
explained the taxable market value and stated works sessions will be held in October and 
November.

Motion by Grengs, seconded by Gleason to adopt the 2024 Preliminary Levy. MOTION 
CARRIED. 

8) ITEMS REMOVED FROM CONSENT AGENDA

9) STAFF REPORTS

City Administrator Fineran:  Appreciates the hard work to make Nickle Dickle Day a 
successful event.  

10) BOARD REPORTS

Council Member Sorensen:  Both Planning Commission Variances were tabled needing 
further information.  Planning Commission discussion regarding the Falk property.  Park 
Board Meeting Thursday, 21st, 2023 at 6:30pm.

Council Member Gleason:  School Board Meeting on the 25th of September at 7:00pm

Council Member Grengs:  Reconfirmed the success of Nickle Dickle Day:
- 2023 had a record number of crafters in the park.
- 460 cars for the car show. 
- a record number of 3 on 3 basketball teams.

Waldron has a Carver County’s Mayers meeting in October. 

11) ANNOUNCEMENTS

12) ADJOURN REGULAR MEETING
         

  Motion by Sorensen, seconded by Grengs to Adjourn the regular meeting at 7:10pm. 
MOTION CARRIED.
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Work Session:

UPCOMING CALENDAR OF EVENTS/MEETINGS:

________________________________
Nicole Waldron, Mayor

ATTEST: ________________________________

Brenda Stein, Office Assistant
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Meeting Date: October 2, 2023
Item Name: October 2, 2023 Expenditures
Originating Department: Finance
Presented by: Nicole Meyer
Previous Council Action (if any):
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:

ADVISORY BOARD RECOMMENDATIONS:

 Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 
 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Payment of October 2, 2023 Expenditures
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)
Attached is the claim and disbursements registers for the City of Waconia as of October 2, 2023.  Payments are
made to vendors via check, electric payment, and through the City's purchasing card program. 

Attachments:
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Meeting Date: October 2, 2023
Item Name: Certification for Payment with Taxes - Pay 2024
Originating Department: Finance
Presented by: Nicole Meyer
Previous Council Action (if any):
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:
All City Funds

ADVISORY BOARD RECOMMENDATIONS:

X Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 
 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Adopt Resolution 2023-212, Calling Hearing on proposed Certification of Delinquent Utility and Other Charges
for Services for Payment with 2024 Taxes
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)

Under Minnesota law, the City may certify for payment with tax collections, delinquent utility accounts and other
charges for service that have not been paid during the course of normal collection procedures throughout each year.

 

A public hearing is required prior to certification of delinquent charges.  Property owners will be notified of the
past due amounts for goods or services that have benefited the property and notified of the public hearing
opportunity.

 

A list of delinquent accounts will be provided at the hearing scheduled for Monday, October 16, 2023.

 

Attachments:
1. Resolution 2023-212 Call Public Hearing for UB and AR.docx
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CITY OF WACONIA
RESOLUTION NO. 2023-212

RESOLUTION CALLING HEARING ON PROPOSED CERTIFICATION OF 
DELINQUENT UTILITY AND OTHER CHARGES FOR SERVICES FOR PAYMENT WITH 

2024 TAXES

WHEREAS, the Finance Department prepares a certification roll for delinquent utilities and 
charges for services that consist of miscellaneous services such as snow removal, weed elimination, tree 
maintenance, building permit fees, and other charges for services and said proposed certifications is on 
file at City Hall and open to public inspection no later than October 16, 2023; and

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
WACONIA, MINNESOTA:

1. A hearing shall be held at 6:00 p.m., or as soon thereafter as possible, on Monday, October16,
2023 at Waconia City Hall located at 201 Vine Street South, Waconia, Minnesota to pass upon 
such proposed certification(s). All persons owning property affected by such charges will be 
given an opportunity to be heard with reference to such certification.

2. City staff is hereby directed to cause a notice of the hearing on the proposed certifications to be 
published once in the official newspaper at least two weeks prior to the hearing. Notices shall be 
mailed to the owner of each parcel described in the certification list not less than two (2) weeks 
prior to the hearing.

3. If it is determined that accounts have become current, the public hearing will be canceled.

Adopted by the City Council of the City of Waconia this 2nd day of October, 2023.

Nicole Waldron, Mayor

ATTEST: 
     Jackie Schulze, Assistant City Administrator
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Meeting Date: October 2, 2023
Item Name: Ordinance 765 Amending Section 680.04 of Special Vehicle Ordinance
Originating Department: Administration
Presented by: Jackie Schulze
Previous Council Action (if any): November 7, 2022: Ordinance 753 - Special Vehicle Ordinance

February 1, 2021: Ordinance 737 -  Special Vehicle Ordinance
Item Type (X only one): Consent X Regular Session  Discussion Session  

REQUEST FOR CITY COUNCIL ACTION

 
 
 
 

 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Adopt Ordinance 765 Amending Section 680.04 of Special Vehicle Ordinance
Adopt Resolution 2023-213 Approving Summary Publication of Ordinance
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)
In November of 2022, the City Council adopted Ordinance 753, which made the City's Special Vehicle Ordinance
a permit ordinance. This updated ordinance stated that permits would be good for three years from the date of
issuance. 
 
In 2023, the City started implementing LOGIS' Business Licensing Software through PIMS for all of our licensing
purposes. When implementing this for special vehicles, it was recommended that all special vehicle applications
have the same expiration date for renewal purposes. This has been staff's practice and this ordinance amendment
gets this action in life with the recommended practice. 
 
All special vehicle permits obtained from 2023-2025 will expire on December 31, 2025. January 1, 2026 will start
a new three year period through December 31, 2028. and so forth. The fee schedule will be modified to show pro-
rated permits for those who obtain their permit in year two or three of the permitting cycle. 
 
Section 680.04 will now read:
 

Subd. 6            Permit Period. All permits will expire at the end of a fixed three-year window. All permits issued
between 2023-2025 will expire December 31, 2025. At the end of this permit period, a new fixed three-year
window will begin, and so forth. Each permit issued shall be effective for three years from the date of issuance. A
new permit must be applied for at the end of the three years.

 

 Subd. 7            Application and Permit Fees. If an application for a permit is granted, the applicant shall pay a
permit fee when the permit is issued. The annual permit fee shall be the amount listed in Chapter 1100 of the Code.
Permit fees are prorated based on the year the permit is applied for within the three-year window.

 
 

Attachments:
1. Ord_765_Ordinance_Amendment_Special_Vehicles.doc
2. 2023-213 Summary Pub Special Vehicles.docx
3. Ord_765_Special_Vehicles_Ordinance_Update_Redlined.pdf

15

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2198796/Ord_765_Ordinance_Amendment_Special_Vehicles.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2198797/2023-213_Summary_Pub_Special_Vehicles.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2192658/Ord_XXX_Special_Vehicles_Ordinance_Update_Redlined.pdf


FINANCIAL IMPLICATIONS:
Funding Sources & Uses:

ADVISORY BOARD RECOMMENDATIONS:

 Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other
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CITY OF WACONIA
ORDINANCE NO. 765

AN ORDINANCE AMENDING CHAPTER 680.04 REGARDING 
SPECIAL VEHICLE LICENSES

The City Council of the City of Waconia, Minnesota ordains: 

FINDINGS AND PURPOSE

Pursuant to Minn. Stat. §169.045, Subd. 1, the city may allow special vehicles, including ATVs, 
to operate on roadways, or portions thereof, under its jurisdiction. Further, pursuant to Minn.
Stat. §84.928, Subd. 1(d) the city may prohibit the operation of ATVs within the city. The 
purpose of this update clarifies the permit period for these licenses.

AMENDMENTS

Chapter 680.04 is amended to read as follows:

Subd. 6 Permit Period. All permits will expire at the end of a fixed three-year window. All 
permits issued between 2023-2025 will expire December 31, 2025. At the end of this permit 
period, a new fixed three-year window will begin, and so forth. Each permit issued shall be 
effective for three years from the date of issuance. A new permit must be applied for at the end 
of the three years. 

Subd. 7 Application and Permit Fees. If an application for a permit is granted, the 
applicant shall pay a permit fee when the permit is issued. The annual permit fee shall be the
amount listed in Chapter 1100 of the Code. Permit fees are prorated based on the year the 
permit is applied for within the three-year window.

EFFECTIVE DATE

This ordinance amendment is effective as of publication. 

Passed and adopted by the Waconia City Council of the City of Waconia this 2nd day of October, 
2023. 

Nicole Waldron, Mayor

ATTEST:  
    Jackie Schulze, City Clerk
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CITY OF WACONIA 
RESOLUTION NO. 2023-213

A RESOLUTION APPROVING SUMMARY PUBLICATION OF ORDINANCE NO. 765

WHEREAS, the City Council of the City of Waconia, Minnesota (the “City”) adopted 
Ordinance No. 765 on October 2, 2023 (the “Ordinance”); and

WHEREAS, pursuant to Minnesota Statutes §412.191, the City may publish the title and a 
summary of an Ordinance instead of its full text if the summary informs the public of the intent 
and effect of the Ordinance and the summary is approved by a four-fifths vote of the City Council; 
and

WHEREAS, the City Council finds: i) the summary set forth below informs the public of the 
intent and effect of the Ordinance; and ii) the title and summary of the Ordinance should be 
published instead of the full text of the Ordinance;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Waconia, Minnesota, 
as follows:

1. The above recitals and findings are incorporated as resolutions of the City Council.

2. The following official summary of Ordinance No. 765 is hereby approved:

ORDINANCE 765, AN ORDINANCE AMENDING CHAPTER 680.04 REGARDING 
SPECIAL VEHICLE PERMITS specifies that all permits will expire at the end of a fixed 
three-year window, with an initial expiration date of December 31, 2025, and those 
obtaining permits in year two or three will pay a prorated cost outlined in the fee 
schedule. 

The full text of the Ordinance is available for public inspection during regular office 
hours at the office of the City Clerk, City Hall, 201 South Vine Street, Waconia, and 
will also be posted at City Hall. Further, any person may request the City to send 
the full text of the Ordinance via standard or electronic mail by calling City Hall at 
(952) 442-2184.

3. The City Clerk shall submit the Ordinance title and summary to a qualified 
newspaper for publication using bold type no smaller than eight points in size.
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Passed and adopted by the City Council of the City of Waconia this 2nd day of October,
2023.

Nicole Waldron, Mayor

ATTEST: 
Jacqueline Schulze, City Clerk
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Updated 11/22 to be effective 1/1/2023 

Update 10/23 to reflect permit period 

 

 

 CHAPTER 680 
 

SPECIAL VEHICLES 

Section 
  

 
680.01 Authority and Purpose 

 680.02 Definitions 

 680.03 Operation of Special Vehicles 

 680.04 Permits 

 680.05 Operation 

 680.06 Penalties 

 

 

 680.01 Authority and Purpose. 
 

Pursuant to Minn. Stat. §169.045, Subd. 1, the city may allow special vehicles, including ATVs, to 

operate on roadways, or portions thereof, under its jurisdiction. Further, pursuant to Minn. Stat. 

§84.928, Subd. 1(d) the city may prohibit the operation of ATVs within the city. The purpose of 

this Chapter is to describe the types of special vehicles that may be operated within the city, the 

permit required for operation, the process for obtaining the required permit, and the regulations 

applicable to operation. This ordinance, however, is not intended to allow what the Minnesota 

Statutes or federal law prohibit or to prohibit what the Minnesota Statutes or federal law expressly 

allow. 
 

Several provisions of this ordinance refer to Minnesota law. These laws can be found here: 

 https://www.revisor.mn.gov/statutes/ 
 

 680.02 Definitions. 
 

The following definitions apply to this Chapter: 
 

“ATV” means an “all-terrain vehicle,” as defined by Minn. Stat. §84.92, Subd. 8. 
 

“City land” means real property owned by the city, leased by the city, or dedicated to the city for 
public use. It does not, however, include real property lying underneath improved city roads 
sidewalks or trails. Examples of city land include city parks, city holding pond areas, and city 
owned conservation areas. 

 

“City road” means any public road, street, or alley under the city’s jurisdiction and includes both 

the paved and unpaved portions of the right-of-way. 
 

“Class 1 ATV” means a “class 1 all-terrain vehicle,” as defined by Minn. Stat. §84.92, Subd. 9. 

“Class 2 ATV” means a “class 2 all-terrain vehicle,” as defined by Minn. Stat. §84.92, Subd. 10. 

“Mini truck” shall have the meaning given it by Minn. Stat. §169.011, Subd. 40(a). 

“Parade” means a parade for which the city has issued a parade permit. 
 

“Permit” or “city permit” means a permit to operate a mini truck, UTV or ATV issued pursuant to 
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this Chapter or, as applicable, a permit renewal, except where the context expressly indicates 

otherwise. 
 

“Sidewalk or trail” means any sidewalk or trail maintained by the city, whether improved or 

unimproved. 
 

“UTV” means a “utility task vehicle,” as defined in Minn. Stat. §169.045, Subd. 1 (3). 
 

 680.03 Operation of Special Vehicles 
 

 Subd. 1  Prohibitions. 
 

A.  Mini trucks. No person shall operate a mini truck on a city road without a permit. 
 

B.  UTVs. No person shall operate a UTV on a city road without a permit. 
 

C.  ATV’s. No person shall operate an ATV on a city road without a permit. 
 

D.  Golf Carts. No person shall operate a golf cart on a city road. Golf carts are not 

eligible for city permits and are never allowed on city roads. 
 

E.  Sidewalks and Trails. No person shall operate a mini truck, UTV, ATV or golf cart 

on a city sidewalk or trail. Use of such special vehicles on sidewalks and trails is 

never allowed. 
 

F.  City Land. No person shall operate a mini truck, UTV, ATV or golf cart on city 

land. Use of such special vehicles on city land is never allowed. 
 

 Subd. 2  Operation of a Mini Truck, UTV or Class 2 ATV with a Permit. A person holding a valid 

city permit may operate a mini truck, UTV or Class 2 ATV on city roads and may cross 

state and federal roads at designated intersections. Except for such crossings, nothing in 

this Chapter authorizes the operation of such vehicles on state or federal roads. 
 

Subd. 3  Operation of a Class 1 ATV with a Permit for Access Purposes. A person holding a valid 

city permit may operate a Class 1 ATV on city roads for the limited purpose of going in 

the most direct, practicable route possible from a point outside from city limits to the 

residence of the permit holder within the city limits, or from the residence of the permit 

holder inside the city limits to a specific destination outside the city limits. State and 

federal roads may be crossed at designated intersections. Except for such crossings, 

nothing in this Chapter authorizes the operation of Class 1 ATVs on state or federal roads. 

 

 Subd. 4  Exceptions. The following exceptions apply to the prohibitions listed in Subd. 1 above: 
 

A.  City Operation. City staff may operate mini trucks, UTVs, ATVs and golf carts 

anywhere without a permit when conducting city business. City contractors may 

operate mini trucks, UTVs, ATVs and golf carts anywhere without a permit to the 

extent such operation is necessary for the performance of a city project. 
 

B.  Parades. A parade permit issued by the city grants such permit holder the temporary 

right to operate mini trucks, UTVs, ATVs and golf carts during the parade on the 

parade route. 
 

C.  Special Events. A permit issued by the city for the Lake Waconia Band Festival or 

Nickle Dickle Day grants such permit holder the temporary right to operate mini 

trucks, UTVs, ATVs and golf carts during the festival at the festival location. 
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D.  Snow Plowing. A person may use a mini truck, UTV, or ATV on a city road in 

conjunction with plowing snow from private driveways and sidewalks. Permitted 

use includes entering onto a city road adjacent to a private driveway or sidewalk 

to plow snow from the area where the driveway or sidewalk meets the city road. 

Permitted use also includes traveling from one snow plowing location to another 

using the most direct, practicable route possible. 
 

 680.04 Permits. 
 

 Subd. 1  Forms. Each application for a permit shall be made at the office of the City Clerk using 

forms supplied by the city. 
 

 Subd. 2  Permit Required for Each Operator. Each individual that desires to operate a mini truck, 

UTV, or ATV on a city road must obtain a permit and pay the applicable permit fee. If a 

mini truck, UTV, or ATV will be operated by multiple individuals, permit applications 

should be submitted together, if possible. Each permit shall name the specific mini truck, 

UTV, or ATV the individual is allowed to operate. 
 

 Subd. 3  Required Information. Each application for a permit shall contain the following: 
 

A. Name of applicant; 
 

B. Birthday of applicant; 
 

C. Street address of applicant; 
 

D. Email address of applicant; 
 

E. Phone number of applicant; 
 

F. Model name, make, year and serial number of the special vehicle for which the 

permit is sought; 
 

G. Current driver’s license number and date of expiration (or reason for not having a 

current driver’s license). 
 

H. Proof of liability insurance as required by Minnesota law; and 
 

I. Any other information the City Clerk or his/her designee may require. 

 

 Subd. 4   False Statements and Omissions. If an applicant for a permit intentionally makes a false 

statement or material omission on any application for a permit, the false statement or material 

omission shall constitute cause for denial of the permit. If the false statement or material 

omission is discovered after a permit has issued, the City Council may suspend or revoke the 

permit. 
 

 Subd. 5  Conditions of Issuance for All Permits. No permit shall issue unless the following 

conditions have been met: 
 

A. The applicant is at least 18 years old; and 
 

B. The applicant has provided evidence of insurance as required by Minnesota law. 
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 Subd. 6  Permit Period. All permits will expire at the end of a fixed three-year window. All 

permits issued between 2023-2025 will expire December 31, 2025. At the end of 

this permit period, a new fixed three-year window will begin, and so forth. Each 

permit issued shall be effective for three years from the date of issuance. A new 

permit must be applied for at the end of the three years.  
 

 Subd. 7  Application and Permit Fees. If an application for a permit is granted, the applicant shall 

pay a permit fee when the permit is issued. The annual permit fee shall be the amount listed 

in Chapter 1100 of the Code. Permit fees are prorated based on the year the permit is applied 

for within the three-year window. 
 

 Subd. 8  Permit Sticker/Card. The City Clerk shall provide each permit holder with two stickers to 

affix to the mini truck, UTV, or ATV and a proof of permit card. If multiple people desire 

to operate a mini truck, UTV, or ATV, the same stickers shall be issued for the vehicle and 

a proof a permit card shall be provided to each permit holder. The permit sticker shall be 

affixed to the vehicle’s registration/license plate on the back and in a location of choice on 

the front, as long as it is visible. 
 

 Subd. 9  Revocation. The City Council may suspend or revoke a permit at any time if it finds the 

permit holder violated any provision of this Chapter or Minn. Stat. Chapter 169, or if there 

is evidence the permit holder cannot safely operate the mini truck, UTV, or ATV. If the City 

Council revokes a permit, the permit holder shall immediately surrender and return any 

permit sticker/card to the City Clerk. The permit holder shall be allowed a reasonable 

opportunity present evidence to the City Council and contest the proposed revocation 

before the City Council acts. 
 

 Subd. 10  No Refunds. If a permit is issued and only used for a portion of the permit period, no refund 

shall be given. If a permit is issued and then revoked or suspended, no refund shall be 

given. 
 

 680.05 Operation. 
 

 Subd. 1  General Requirements. No person shall operate a mini truck, UTV, or ATV on a city road 

unless all of the following requirements are met: 
 

A. A current permit sticker issued pursuant to this Chapter is affixed to the vehicle’s 

registration/license plate as well as to the front of the vehicle in a visible location; 
 

B. The person operating the mini truck, UTV, or ATV is at least 18 years old and has 

a valid permit card issued by the city to immediately provide to law enforcement; 

 

C. The person operating the mini truck, UTV, or ATV has current proof of insurance 

available to immediately provide to law enforcement; 
 

D. The number of occupants using the mini truck, UTV, or ATV does not exceed the 

occupant or weight load specified by the manufacturer; 
 

E. The person operating the mini truck, UTV, or ATV is not doing so in inclement 

weather conditions or at any time when there is insufficient light to clearly see 

persons and vehicles on the roadway at a distance of 500 feet; 
 

F. The mini truck, UTV, or ATV has a rear-view mirror providing the driver with 

adequate vision from behind as required by Minn. Stat. § 169.70; and 
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G. The person operating the mini truck, UTV, or ATV is doing so in full compliance 

with Section 680.03 of this Chapter and all laws found in Minn. Stat., Chapter 169, 

except such laws that cannot reasonably be applied to the mini truck, UTV, or ATV 

and except as otherwise specifically provided in Minn. Stat. §169.045, Subd.7. 
 

 Subd. 2  Additional Requirements for ATVs and UTVs. In addition to the requirements set forth in 

Subd. 1 above, no person shall operate an ATV or UTV on a city road: 
 

A. Between sunset and sunrise unless an emergency exists or the vehicle is equipped 

with original equipment headlights, taillights, and rear-facing brake lights; or 
 

B. Without a helmet, if required by Minnesota law. 
 

 Subd. 3  Additional Requirements for Mini trucks. In addition to the requirements set forth in Subd. 

1 above, mini trucks operated on city roads must have all of the following equipment in 

working condition and used in compliance with Minnesota law: 
 

A. At least two headlights; 
 

B. At least two tail lamps; 
 

C. Front and rear turn-signal lamps; 
 

D. An exterior mirror mounted on the driver’s side of the vehicle and either an exterior 

mirror mounted on the passenger’s side of the vehicle or an interior mirror; 
 

E. A windshield; 
 

F. A seat belt for the driver and front passenger; and 
 

G. A parking brake. 
 

 680.06 Penalties. 
 

When Minnesota law provides a penalty for a violation of this Chapter, such penalty shall control. In all 

other cases, Waconia City Code, Chapter 102 shall apply. 
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Meeting Date: October 2, 2023
Item Name: Cellular Equipment Water Tower Lease - Dish Wireless
Originating Department: Administration
Presented by: Shane Fineran
Previous Council Action (if any):
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:

ADVISORY BOARD RECOMMENDATIONS:

X Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 
 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Adopt Resolution #2023-214
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)
City staff have been working through design, engineering, and terms with Dish Wireless for the installation of new
wireless antennae facilities on Tower 3. The plans have been reviewed by KLM Engineering and city staff and are
acceptable to the City. This would be a new installation of wireless facilities in this location and for Dish Wireless.
The terms of the lease provide for a rent of $2,084.00 per month, which is consistent with other lease terms that the
city has with other carriers as well as within the market. The initial term will reflect a 4% escalator in rent annually
for a period of 5 years, with option to renew for up to 4 additional similar terms. Revenues from cellular facility
leases are recognized as revenue in the general fund.  Dish Wireless will be responsible for the installation,
maintenance, decommissioning and restoration of the equipment upon termination of lease and the lease document
has been reviewed by the City Attorney. 

Attachments:
1. 2023-214_Dish_Wireless_Lease.docx
2. MNMSP00413C PE LEASE - 09-25-2023.pdf
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CITY OF WACONIA
RESOLUTION NO. 2023-214

RESOLUTION APPROVING CELLULAR FACILITY LEASE WITH DISH WIRELESS

WHEREAS, the City of Waconia owns and maintains elevated water towers that can 
accommodate the installation of private wireless and radio communications equipment; and

WHEREAS, Dish Wireless has proposed the new installation of cellular communications 
antennae infrastructure to be installed on Tower 3 located at 300 10th Street E. 

WHEREAS, the proposed installation has been reviewed by city staff and consultant 
engineer KLM and have been determined to be acceptable; and

WHEREAS, the lease has been reviewed by the City Attorney and has been determined 
to be acceptable

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Waconia
herby approves the Dish Wireless lease and authorizes the City Administrator to executed on 
behalf of the City.

Adopted and approved by the City Council of the City of Waconia on this 2nd day of October,
2023. 

_______________________________
Nicole Waldron, Mayor

Attest: ___________________________________
Jackie Schulze, City Clerk
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Meeting Date: October 2, 2023
Item Name: NC Waconia Addition Final Plat
Originating Department: Community Development
Presented by: Ethan Nelson
Previous Council Action (if any):
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:

ADVISORY BOARD RECOMMENDATIONS:

 Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 

 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Adopt Resolution 2023-215 approving the NC Waconia Addition Final Plat for the property located at 150 Sparrow
Road.
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)

Attached is the proposed subdivision of the City owned property at 150 Sparrow Road. Previously, the
City and Amcon Construction entered into a purchase agreement for the southern half of the property
identified on the proposed plat as Lot 2, Block 1. The City will retain Lot 1, Block 1 and Amcon
Construction will build a child day care center on Lot 2.
 
The NC Waconia Addition Final Plat consists of the following:
1.    Two commercial parcels.
2.    The proposed street and lot configuration are generally consistent with the comments provided by
City staff and Carver County. 
3.    The final construction plans and plat are subject to final review and approval by the City Engineer
prior to any work commencing on the subject parcel.
 
CONCLUSION / RECOMMENDATION
City Staff recommends approval of the NC Waconia Addition Final Plat subject to the findings and
conditions stated in the attached resolution.

Attachments:
1. 2023-215 NC Waconia Final Plat.docx
2. 2. Location Map (1 Page)
3. 3. NC Waconia Addition Final Plat (1 Page)
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CITY OF WACONIA
RESOLUTION 2023-215

A RESOLUTION APPROVING NC WACONIA ADDITION FINAL PLAT BY AMCON 
CONSTRUCTION

WHEREAS, Amcon Construction (the “Applicant”), on behalf of the City of Waconia,
has submitted a final plat application for the for the NC Waconia Addition commercial 
development consisting of two (2) commercial lots pursuant to Section 1000 of the City Zoning 
Code of Ordinances; and 

WHEREAS, the subject parcel is identified as OUTLOT A, Kwik Trip 1173; and

WHEREAS, the NC Waconia Addition is consistent with the New Creations Child Day 
Care Site Plan; and

WHEREAS, staff has reviewed the final plat application and recommends approval of the 
NC Waconia Final Plat subject to the following conditions:

1. Compliance with applicable items contained in Chapter 1000 of the City of Waconia 
Subdivision Ordinance.

2. Compliance with the conditions of approval for the New Creations Child Day Care Site 
Plan and Design Review as stated in Resolution No. 2023-202.

3. Compliance with the final plan review of the City Engineer.
4. Drainage and Utility easement must be provided over the following:

a. Sanitary sewer main, including around MH-3
b. Watermains, including hydrants and hydrant leads, and excluding the service 

line.
c. Stormwater runoff management facilities used to meet governmental 

requirements.
5. Connection to the 10” water stub on the south side of the site is proposed. More detail 

should be provided regarding this connection. This 6-inch watermain shall be looped 
through the site and through the north site to the stub adjacent to the sewer stub south 
of CSAH 10.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Waconia 
hereby approves the NC Waconia Addition Final Plat subject to the conditions noted above.

Adopted by the City Council of the City of Waconia this 2nd day of October, 2023.

Nicole Waldron, Mayor

ATTEST: 
    Jackie Schulze, City Clerk
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City of Waconia
201 Vine Street South, Waconia, MN 55387
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Meeting Date: October 2, 2023
Item Name: Air Condensing Unit and Evaporator Coil Replacement
Originating Department: Administration
Presented by: Jackie Schulze
Previous Council Action (if any):
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:
PIR CASH

ADVISORY BOARD RECOMMENDATIONS:

X Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 
 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Adopt Resolution 2023-216, Approving Air Condensing Unit and Evaporator Coil Replacement  
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)
The air conditioning unit that services City Hall and the Library is failing. On a service call earlier this summer, it
was found that Circuit 1 has a leak, and the Circuit 2 compressor has failed. We have since been operating on one
circuit, electing not to replace the Circuit 2 compressor knowing we would need to replace the entire unit in 2024.
Upon further investigation, it was found that the compressor failure is due to improper refrigerant piping from the
condensing unit to the evaporator coil from the time this unit was originally installed and City Hall was originally
constructed. The underground piping actually holds liquid which then damages the compressors upon start up. 
 
Due to the age of the unit, the condition, and the cost of R-22 (which is the refrigerant this unit operates on) it is
recommended we replace the unit. The cost of the new unit, as well as replacing the piping, is $156,795. Nordic is
recommending replacing the unit with a 60 ton as the current unit is considered oversized for the size of our
facility. 
 
We recommended working with Nordic Mechanical Services, as they are our preferred HVAC vendor and have
been doing work on all HVAC at all City sites for the past ten years. 
 
We recommended moving this project forward at this time due to significant lead times in obtaining the materials
in order for the unit to be installed prior to next summer. This project will be part of the 2024 CIP. We do have
adequate cash to cover the cost of this project. 

Attachments:
1. Res 2023-216 Air Conditioning Unit.docx
2. AC Unit Replacement Proposal.pdf
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CITY OF WACONIA
RESOLUTION NO. 2023 - 216

RESOLUTION AUTHORIZING 
AIR CONDENSER UNIT AND 

EVAPORATOR COIL REPLACEMENT

WHEREAS, the air condenser unit servicing City Hall and the Library is failing; and

WHEREAS, the City needs to have a new unit in place prior to next summer in order to 
continue to provide air conditioning to City Hall and the Library; and 

WHEREAS, City staff recommend working with Nordic Mechanical Services on this 
project, as they are the City’s primary vendor for all HVAC related work and have been working 
with the City since 2014; and 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Waconia 
authorizes the air condensing unit and evaporator coil replacement project with Nordic Mechanical 
Services for the cost of $156,795.00.

Adopted by the City Council of the City of Waconia this 2nd day of October, 2023.

    ____________________________
    Nicole Waldron, Mayor

ATTEST: ___________________________________
    Jackie Schulze, City Clerk
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June 9th, 2023 

City of Waconia  
201 Vine Street 
Waconia, MN 55387 
Contact: Jackie Schulze 
Email: jschulze@waconia.org 

Re: City Hall – Condensing Unit and Evaporator Coil Replacement 

Nordic Mechanical Services proposes to provide the labor and materials necessary to replace the condensing unit and 
evaporator coil in the 70-ton split system that serves the City Hall building.  On a recent service call it was found that Circuit #1 
has a leak and the Circuit #2 compressor has failed.  The compressor failure is due to the improper refrigerant piping from the 
condensing unit to the evaporator coil.  The piping underground holds liquid which damages the compressors upon start up.  Due 
to the age of the unit, condition, and the cost of R-22 (refrigerant which the unit operates on); we recommend replacement.   We 
also recommend replacing the existing 70-ton unit with a 60-ton unit as the unit is slightly oversized. 

Installation includes: 
• 1 – Carrier 60-Ton Condensing Unit

o Digital Compressor – Allows for increased unloading capabilities
o Dual Circuit
o R-410 Refrigerant

• 1 – Carrier Evaporator Coil
o R-410 Refrigerant

• Refrigerant Piping Replacement
• New Concrete Slab for Refrigerant Lines
• Refrigerant Lines Sheet Metal Cover
• 180# of R410 Refrigerant
• Drywall Repair due to wall in mechanical room
• Crane
• Unit Start up and Testing
• Removal and Environmental Disposal of Existing Condensing Unit and Evaporator Coil
• Installation Materials
• Labor and Installation

Total Project Cost...………………………….….…..…$156,795.00 

Project Notes 
- 16 Week lead time on equipment
- Existing refrigeration piping to be abandoned underground

All work to be performed during normal business hours unless otherwise noted.  If you have any questions or need further 
information, please contact Nick with Nordic Services. 

Acceptance Signature_________________________ 

Name (Please Print)___________________________ 

Thank you, 

Nicholas Gonzalez 

Authorized Signature__________________________ 

Date__6/9/23____________  Date______________ 

The prices stated above are valid for 30 days, after that time please contact Nick for accurate pricing. 
Nordic Services 11965 Larc Industrial Blvd, Suite 600, Burnsville MN 55337 Phone (952) 894-5800 Fax (952) 894-5802 Email: NickG@nordicservices.net 
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Meeting Date: October 2, 2023
Item Name: First Amendment to Declaration Creating Watermain Easement - TCO

Expansion Project
Originating Department: Community Development
Presented by: Lane Braaten
Previous Council Action (if any):
Item Type (X only one): Consent X Regular Session  Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:

ADVISORY BOARD RECOMMENDATIONS:

 Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 

 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Motion adopting Resolution 2023-217, approving the First Amendment to Declaration Creating Watermain
Easement for the TCO expansion project at 820 Village Way.
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)
The City Council, at their regular meeting on June 20th, 2023, approved the Interlaken Village 3rd Addition plat
and the accompanying site plan associated with the development of the Twin Cities Orthopedic (TCO) expansion
located at 820 Village Way. The approvals require easements, watermain, sanitary sewer and grading issues to be
resolved to the satisfaction of the City prior to building permit issuance.
 
The attached First Amendment to Declaration Creating Watermain Easement provides the necessary watermain
easement required with the proposed expansion of the TCO building. Staff is recommending approval of the first
amendment easement language as drafted. 

Attachments:
1. 2023-217 Resolution_Approving_Amended_Watermain_Easement.pdf
1. TCO_Waconia - First Amendment to Watermain Easement.DOCX
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CITY OF WACONIA 

RESOLUTION NO. 2023-217

RESOLUTION APPROVING AMENDMENT TO WATERMAIN EASEMENT DECLARATION 

WHEREAS, in connection with the development of INTERLAKEN VILLAGE 2ND ADDITION, 
the City of Waconia, Minnesota (the “City”) previously accepted the dedication of a watermain 
easement pursuant to Resolution No. 2019-228; and 

WHEREAS, such watermain easement was memorialized by a Declaration Creating 
Watermain Easement dated November 20, 2018, and recorded November 21, 2018, as Document 
No. A670408 in the Office of the County Recorder, Carver County, Minnesota (the “Watermain 
Easement Declaration”); and 

WHEREAS, Twin Cities Orthopedics is currently undertaking a building expansion project 
at its therapy and sports performance facility located at 820 village Way, Waconia (the “TCO 
Expansion Project”); and 

WHEREAS, in connection with the TCO Expansion Project, the City Council has approved 
a plat for INTERLAKEN VILLAGE 3RD ADDITION pursuant to Resolution No. 2023-151; and 

WHEREAS, the configuration of the TCO Expansion Project and the lots depicted in the 
INTERLAKEN VILLAGE 3RD ADDITION plat conflict with the easement area depicted in the 
Watermain Easement Declaration; and 

WHEREAS, TCO and applicable property owners have proposed to amend the Watermain 
Easement Declaration to dedicate a reconfigured easement area acceptable to the City; and 

WHEREAS, a proposed First Amendment to Declaration Creating Watermain Easement is 
attached as Exhibit A (the “First Amendment”); and 

WHEREAS, the City Council finds it is appropriate and in the best interest of the City to 
approve the First Amendment; 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Waconia, 
Minnesota, that: 

1. The above recitals, including the findings contained therein, are incorporated as
resolutions of the City Council.

2. The form of the proposed First Amendment attached as Exhibit A is approved,
together with such modifications thereof, deletions therefrom, and additions
thereto as the City Administrator or the City Attorney may deem appropriate.

3. The Mayor and City Clerk are hereby authorized to execute, acknowledge, and
deliver the First Amendment. In the event of the absence or disability of the Mayor
or the City Clerk, such officers of the City as, in the opinion of the City Attorney
may act on their behalf shall, without further act or authorization of the City
Council, do all things and execute all instruments and documents required to be
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done or executed by such absent or disabled officers. The execution of any 
document or instrument by the appropriate officer or officers of the City 
authorized herein shall be conclusive evidence of the approval of such document 
or instrument in accordance with the terms of this resolution. 

4. Notwithstanding the authorization provided above, the City Administrator or the
City Attorney may withhold or withdraw delivery of the City’s signature page to
the First Amendment if either determines another party or mortgagee of
encumbered property will not agree to the First Amendment.

Passed and adopted by the City Council of the City of Waconia this 2nd day of October, 
2023. 

Nicole Waldron, Mayor 

ATTEST: 
Jacqueline Schulze, City Clerk 
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EXHIBIT A 

FIRST AMENDMENT TO DECLARATION CREATING WATERMAIN EASEMENT 

THIS FIRST AMENDMENT TO DECLARATION CREATING WATERMAIN 

EASEMENT (the “Amendment”) is made and entered into as of this ______ day of _________, 

2023 by and between TCO Real Estate-Fund 2, LLC, a Minnesota limited liability company 

(“TCO”), Avalon Interlaken II, LLC, a Delaware limited liability company (“Avalon”) and the 

City of Waconia, a Minnesota municipal corporation (the “City”). 

RECITALS 

A. TCO is the owner of the property legally described as Lot 1, Block 1, Interlaken 

Village 3rd Addition, Carver County, Minnesota (the “TCO Parcel”). 

 

B. Avalon is the owner of the property legally described as Outlot B, Interlaken 

Village 2nd Addition, Carver County, Minnesota (the “Avalon Parcel”). 

 

C. The TCO Parcel and the Avalon Parcel are subject to that certain Declaration 

Creating Watermain Easement dated November 20, 2018, recorded November 21, 2018, as 

Document No. A670408 which benefits the City (the “Declaration”). 

 

D. TCO plans to expand the existing building located on the TCO Parcel and, as part 

of its expansion plans, requires that the Declaration be amended to relocate a portion of the 

watermain easement located on the TCO Parcel, all as more fully described below. 

 

 NOW, THEREFORE, in consideration of the mutual covenants set forth herein and other 

good and valuable consideration, the receipt and sufficiency of which the parties hereby 

acknowledge, the parties agree as follows: 

 

1. Recitals; Definitions. The Recitals set forth above shall be considered to be a 

substantive part of this Amendment. Any capitalized terms used but not defined in 

this Amendment have the meaning given in the Declaration. 

 

2. New Description of Easement. Exhibit A attached to the Declaration is hereby 

deleted and replaced with the Exhibit A-1 attached hereto. 
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3. New Site Plan Showing Location of Easement. Exhibit B attached to the 

Declaration is hereby deleted and replaced with the Exhibit B-1 attached hereto. 

 

4. Relocation of Watermain.  TCO, at its sole cost and expense, shall be responsible 

for the relocation of the watermain so that it is located within the new location of 

the portion of the Easement on the TCO Parcel.  

 

5. Declaration in Full Force and Effect. Except to the extent modified in this 

Amendment, all other terms and provisions of the Declaration shall remain in full 

force and effect. In the event of a conflict between the terms of this Amendment 

and the terms of the Declaration, the terms of this Amendment shall govern. 

 

6. Counterparts. For the convenience of the parties, any number of counterparts hereof 

may be executed and each such executed counterpart shall be deemed an original, but 

all such counterparts together shall constitute one and the same Agreement. 

 

7. Successors and Assigns. References to Avalon and TCO herein shall also apply to 

their successors and assigns.  

 

 

[Signatures on Following Pages] 
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IN WITNESS, the following have executed this Amendment as of the day and year set 

forth above. 

AVALON INTERLAKEN II, LLC, a 

Delaware limited liability company  

 

By________________________________ 

Name:_____________________________ 

Its:________________________________ 

 

 

STATE OF MINNESOTA ) 

    )  ss 

COUNTY OF HENNEPIN ) 

The foregoing instrument was acknowledged before me this   day of   ,  

2023 by      , the      of Avalon Interlaken 

II, LLC, a Delaware limited liability company, on behalf of the company.  

 

       

Notary Public 
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TCO Real Estate-Fund 2, LLC, a 

Minnesota limited liability company 

 

By________________________________ 

Name:_____________________________ 

Its:________________________________ 

 

 

STATE OF MINNESOTA ) 

    )  ss 

COUNTY OF HENNEPIN ) 

The foregoing instrument was acknowledged before me this   day of   , 

2023 by      , the      of TCO Real Estate-

Fund 2, LLC, a Minnesota limited liability company, on behalf of the limited liability company.  

 

       

Notary Public 

 

 

 

 

 

This instrument was drafted by:  

Fredrikson and Byron, P.A. (MSR/LML) 

60 South Sixth Street, Suite 1500 

Minneapolis, MN 55402 
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CITY OF WACONIA, a Minnesota 

municipal corporation 

 

 

 

      Signed:  ________________________ 

      By:  ___________________________ 

      Its:  ____________________________ 

 

 

 

STATE OF MINNESOTA ) 

    )  ss 

COUNTY OF   ) 

The foregoing instrument was acknowledged before me this   day of   , 

2023 by      , the      of City of Waconia, a 

Minnesota municipal corporation, on behalf of the corporation.  

 

       

Notary Public 
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EXHIBIT A-1 

 

Legal Description of Easement 

 

 

A WATERMAIN EASEMENT LYING OVER AND ACROSS THAT PART OF LOT 1, BLOCK 

1, INTERLAKEN VILLAGE 3RD ADDITION AND OUTLOT B, INTERLAKEN VILLAGE 

2ND ADDITION, ACCORDING TO THE RECORDED PLAT THEREOF, CARVER 

COUNTY, MINNESOTA, DESCRIBED AS FOLLOWS: 

 

COMMENCING AT THE MOST SOUTHERLY CORNER OF SAID LOT 1;  THENCE NORTH 

26 DEGREES 24 MINUTES 44 SECONDS EAST, ASSUMED BEARING ALONG THE 

SOUTHEASTERLY LINE OF SAID LOT 1, A DISTANCE OF 87.40 FEET TO THE POINT 

OF BEGINNING OF THE EASEMENT TO BE DESCRIBED;  THENCE NORTH 62 DEGREES 

01 MINUTE 59 SECONDS WEST, A DISTANCE OF 17.62 FEET; THENCE NORTH 27 

DEGREES 58 MINUTES 1 SECOND EAST, A DISTANCE OF 17.68 FEET; THENCE NORTH 

5 DEGREES 28 MINUTES 11 SECONDS EAST, A DISTANCE OF 15.50 FEET; THENCE 

NORTH 26 DEGREES 24 MINUTES 30 SECONDS EAST, A DISTANCE OF 201.75 FEET; 

THENCE NORTH 63 DEGREES 35 MINUTES 30 SECONDS WEST, A DISTANCE OF 18.78 

FEET; THENCE NORTH 26 DEGREES 24 MINUTES 30 SECONDS EAST, A DISTANCE OF 

20.00 FEET; THENCE SOUTH 63 DEGREES 35 MINUTES 27 SECONDS EAST, A 

DISTANCE OF 66.88 FEET; THENCE NORTH 26 DEGREES 24 MINUTES 32 SECONDS 

EAST, A DISTANCE OF 21.04 FEET; THENCE NORTH 71 DEGREES 31 MINUTES 21 

SECONDS EAST, A DISTANCE OF 11.34 FEET; THENCE NORTH 26 DEGREES 38 

MINUTES 21 SECONDS EAST, A DISTANCE OF 52.48 FEET; THENCE SOUTH 63 

DEGREES 21 MINUTES 39 SECONDS EAST, A DISTANCE OF 20.00 FEET; THENCE 

SOUTH 26 DEGREES 38 MINUTES 21 SECONDS WEST, A DISTANCE OF 50.52 FEET; 

THENCE SOUTH 63 DEGREES 35 MINUTES 15 SECONDS EAST, A DISTANCE OF 319.99 

FEET; THENCE SOUTH 26 DEGREES 24 MINUTES 45 SECONDS WEST, A DISTANCE OF 

20.00 FEET; THENCE NORTH 63 DEGREES 35 MINUTES 15 SECONDS WEST, A 

DISTANCE OF 328.02 FEET; THENCE SOUTH 26 DEGREES 24 MINUTES 32 SECONDS 

WEST, A DISTANCE OF 30.93 FEET; THENCE NORTH 63 DEGREES 35 MINUTES 18 

SECONDS WEST, A DISTANCE OF 48.09 FEET; THENCE SOUTH 26 DEGREES 24 

MINUTES 42 SECONDS WEST, A DISTANCE OF 198.06 FEET; THENCE SOUTH 5 

DEGREES 28 MINUTES 11 SECONDS WEST, A DISTANCE OF 17.53 FEET; THENCE 

SOUTH 64 DEGREES 0 MINUTES 20 SECONDS EAST, A DISTANCE OF 27.96 FEET; 

THENCE SOUTH 26 DEGREES 01 MINUTE 0 SECONDS WEST, A DISTANCE OF 20.01 

FEET; THENCE NORTH 63 DEGREES 50 MINUTES 13 SECONDS WEST, A DISTANCE OF 

31.69 FEET TO THE POINT OF BEGINNING. 
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EXHIBIT B-1 

 

Site Plan Showing Location of Easement 
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CONSENT TO FIRST AMENDMENT TO DECLARATION 

 

 The undersigned, Bell Bank, a North Dakota banking corporation (“Mortgagee”) is a holder of a 

mortgage (“Mortgage”), executed by TCO Real Estate-Fund 2, LLC, a Minnesota limited liability company 

(“Mortgagor”) in favor of Mortgagee, dated April 29, 2019. Said Mortgage was filed on April 30, 2019, in 

the office of the County Recorder of Carver County, Minnesota as Document No. A676393. 

 

 The Mortgage constitutes a valid and subsisting first lien upon the property described as: Lot 1, 

Block 1, Interlaken Village 3rd Addition, according to the recorded plat thereof, Carver County, Minnesota. 

 

Mortgagee desires to waive any objection it may have to the execution and acknowledgement of 

the forgoing FIRST AMENDMENT TO DECLARATION by the parties thereof, and desires further to 

consent to the recording of the forgoing Amendment in the office of the County Recorder of Carver County, 

Minnesota. 

 

 NOW, THEREFORE, in consideration of One Dollar ($1.00) and for other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, Mortgagee, for itself, its 

successors and assigns, hereby consents to the foregoing Amendment, and consents to the recording of said 

Amendment in the office of the County Recorder of Carver County, Minnesota. In addition, Mortgagee, for 

itself, its successors and assigns, agrees that the Mortgage shall be, and the same hereby is made, subject to 

the foregoing Amendment with the same force and effect as though the foregoing Amendment had been 

executed, delivered and recorded prior to the date of the Mortgage. 

 

 IN WITNESS WHEREOF, this Consent has been executed by the undersigned as of this ____ 

day of ______ , 2023. 

 

     Bell Bank, a North Dakota banking corporation 

 

 

     Signed:  ________________________ 

     By:  ___________________________ 

     Its:  ____________________________ 

 

 

STATE OF MINNESOTA 

 

COUNTY OF _______________ 

}  

ss. 

 

The foregoing instrument was acknowledged before me on this ____ day of ____, 2023, by 

__________________, the ____________ of Bell Bank, a North Dakota banking corporation, on behalf 

of the banking corporation. 

 

(Seal) 

 

 

 

 

 

 

 

______________________________________ 

Notary Public 
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FIRST AMENDMENT TO DECLARATION CREATING WATERMAIN EASEMENT

THIS FIRST AMENDMENT TO DECLARATION CREATING WATERMAIN 
EASEMENT (the “Amendment”) is made and entered into as of this ______ day of _________, 
2023 by and between TCO Real Estate-Fund 2, LLC, a Minnesota limited liability company
(“TCO”), Avalon Interlaken II, LLC, a Delaware limited liability company (“Avalon”) and the 
City of Waconia, a Minnesota municipal corporation (the “City”).

RECITALS

A. TCO is the owner of the property legally described as Lot 1, Block 1, Interlaken 
Village 3rd Addition, Carver County, Minnesota (the “TCO Parcel”).

B. Avalon is the owner of the property legally described as Outlot B, Interlaken 
Village 2nd Addition, Carver County, Minnesota (the “Avalon Parcel”).

C. The TCO Parcel and the Avalon Parcel are subject to that certain Declaration 
Creating Watermain Easement dated November 20, 2018, recorded November 21, 2018, as 
Document No. A670408 which benefits the City (the “Declaration”).

D. TCO plans to expand the existing building located on the TCO Parcel and, as part 
of its expansion plans, requires that the Declaration be amended to relocate a portion of the 
watermain easement located on the TCO Parcel, all as more fully described below.

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and other 
good and valuable consideration, the receipt and sufficiency of which the parties hereby 
acknowledge, the parties agree as follows:

1. Recitals; Definitions. The Recitals set forth above shall be considered to be a 
substantive part of this Amendment. Any capitalized terms used but not defined in 
this Amendment have the meaning given in the Declaration.

2. New Description of Easement. Exhibit A attached to the Declaration is hereby 
deleted and replaced with the Exhibit A-1 attached hereto.
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3. New Site Plan Showing Location of Easement. Exhibit B attached to the 
Declaration is hereby deleted and replaced with the Exhibit B-1 attached hereto.

4. Relocation of Watermain.  TCO, at its sole cost and expense, shall be responsible 
for the relocation of the watermain so that it is located within the new location of 
the portion of the Easement on the TCO Parcel.

5. Declaration in Full Force and Effect. Except to the extent modified in this 
Amendment, all other terms and provisions of the Declaration shall remain in full 
force and effect. In the event of a conflict between the terms of this Amendment 
and the terms of the Declaration, the terms of this Amendment shall govern.

6. Counterparts. For the convenience of the parties, any number of counterparts hereof 
may be executed and each such executed counterpart shall be deemed an original, but 
all such counterparts together shall constitute one and the same Agreement.

7. Successors and Assigns. References to Avalon and TCO herein shall also apply to 
their successors and assigns. 

[Signatures on Following Pages]
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IN WITNESS, the following have executed this Amendment as of the day and year set 
forth above.

AVALON INTERLAKEN II, LLC, a 
Delaware limited liability company

By________________________________

Name:_____________________________

Its:________________________________

STATE OF MINNESOTA )
)  ss

COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this day of , 
2023 by , the of Avalon Interlaken 
II, LLC, a Delaware limited liability company, on behalf of the company.

Notary Public
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TCO Real Estate-Fund 2, LLC, a 
Minnesota limited liability company

By________________________________

Name:_____________________________

Its:________________________________

STATE OF MINNESOTA )
)  ss

COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this day of , 
2023 by , the of TCO Real Estate-
Fund 2, LLC, a Minnesota limited liability company, on behalf of the limited liability company. 

Notary Public

This instrument was drafted by: 
Fredrikson and Byron, P.A. (MSR/LML)
60 South Sixth Street, Suite 1500
Minneapolis, MN 55402
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CITY OF WACONIA, a Minnesota 
municipal corporation

Signed:  ________________________
By:  ___________________________
Its:  ____________________________

STATE OF MINNESOTA )
)  ss

COUNTY OF )

The foregoing instrument was acknowledged before me this day of , 
2023 by , the of City of Waconia, a 
Minnesota municipal corporation, on behalf of the corporation.

Notary Public
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EXHIBIT A-1

Legal Description of Easement

A WATERMAIN EASEMENT LYING OVER AND ACROSS THAT PART OF LOT 1, BLOCK 
1, INTERLAKEN VILLAGE 3RD ADDITION AND OUTLOT B, INTERLAKEN VILLAGE 
2ND ADDITION, ACCORDING TO THE RECORDED PLAT THEREOF, CARVER 
COUNTY, MINNESOTA, DESCRIBED AS FOLLOWS:

COMMENCING AT THE MOST SOUTHERLY CORNER OF SAID LOT 1;  THENCE NORTH 
26 DEGREES 24 MINUTES 44 SECONDS EAST, ASSUMED BEARING ALONG THE 
SOUTHEASTERLY LINE OF SAID LOT 1, A DISTANCE OF 87.40 FEET TO THE POINT 
OF BEGINNING OF THE EASEMENT TO BE DESCRIBED;  THENCE NORTH 62 DEGREES 
01 MINUTE 59 SECONDS WEST, A DISTANCE OF 17.62 FEET; THENCE NORTH 27 
DEGREES 58 MINUTES 1 SECOND EAST, A DISTANCE OF 17.68 FEET; THENCE NORTH 
5 DEGREES 28 MINUTES 11 SECONDS EAST, A DISTANCE OF 15.50 FEET; THENCE 
NORTH 26 DEGREES 24 MINUTES 30 SECONDS EAST, A DISTANCE OF 201.75 FEET; 
THENCE NORTH 63 DEGREES 35 MINUTES 30 SECONDS WEST, A DISTANCE OF 18.78 
FEET; THENCE NORTH 26 DEGREES 24 MINUTES 30 SECONDS EAST, A DISTANCE OF 
20.00 FEET; THENCE SOUTH 63 DEGREES 35 MINUTES 27 SECONDS EAST, A 
DISTANCE OF 66.88 FEET; THENCE NORTH 26 DEGREES 24 MINUTES 32 SECONDS 
EAST, A DISTANCE OF 21.04 FEET; THENCE NORTH 71 DEGREES 31 MINUTES 21 
SECONDS EAST, A DISTANCE OF 11.34 FEET; THENCE NORTH 26 DEGREES 38 
MINUTES 21 SECONDS EAST, A DISTANCE OF 52.48 FEET; THENCE SOUTH 63 
DEGREES 21 MINUTES 39 SECONDS EAST, A DISTANCE OF 20.00 FEET; THENCE 
SOUTH 26 DEGREES 38 MINUTES 21 SECONDS WEST, A DISTANCE OF 50.52 FEET; 
THENCE SOUTH 63 DEGREES 35 MINUTES 15 SECONDS EAST, A DISTANCE OF 319.99 
FEET; THENCE SOUTH 26 DEGREES 24 MINUTES 45 SECONDS WEST, A DISTANCE OF 
20.00 FEET; THENCE NORTH 63 DEGREES 35 MINUTES 15 SECONDS WEST, A 
DISTANCE OF 328.02 FEET; THENCE SOUTH 26 DEGREES 24 MINUTES 32 SECONDS 
WEST, A DISTANCE OF 30.93 FEET; THENCE NORTH 63 DEGREES 35 MINUTES 18 
SECONDS WEST, A DISTANCE OF 48.09 FEET; THENCE SOUTH 26 DEGREES 24 
MINUTES 42 SECONDS WEST, A DISTANCE OF 198.06 FEET; THENCE SOUTH 5 
DEGREES 28 MINUTES 11 SECONDS WEST, A DISTANCE OF 17.53 FEET; THENCE 
SOUTH 64 DEGREES 0 MINUTES 20 SECONDS EAST, A DISTANCE OF 27.96 FEET; 
THENCE SOUTH 26 DEGREES 01 MINUTE 0 SECONDS WEST, A DISTANCE OF 20.01 
FEET; THENCE NORTH 63 DEGREES 50 MINUTES 13 SECONDS WEST, A DISTANCE OF 
31.69 FEET TO THE POINT OF BEGINNING.
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EXHIBIT B-1

Site Plan Showing Location of Easement
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CONSENT TO FIRST AMENDMENT TO DECLARATION

The undersigned, Bell Bank, a North Dakota banking corporation (“Mortgagee”) is a holder of a 
mortgage (“Mortgage”), executed by TCO Real Estate-Fund 2, LLC, a Minnesota limited liability company 
(“Mortgagor”) in favor of Mortgagee, dated April 29, 2019. Said Mortgage was filed on April 30, 2019, in 
the office of the County Recorder of Carver County, Minnesota as Document No. A676393.

The Mortgage constitutes a valid and subsisting first lien upon the property described as: Lot 1, 
Block 1, Interlaken Village 3rd Addition, according to the recorded plat thereof, Carver County, Minnesota.

Mortgagee desires to waive any objection it may have to the execution and acknowledgement of 
the forgoing FIRST AMENDMENT TO DECLARATION by the parties thereof, and desires further to 
consent to the recording of the forgoing Amendment in the office of the County Recorder of Carver County, 
Minnesota.

NOW, THEREFORE, in consideration of One Dollar ($1.00) and for other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, Mortgagee, for itself, its 
successors and assigns, hereby consents to the foregoing Amendment, and consents to the recording of said 
Amendment in the office of the County Recorder of Carver County, Minnesota. In addition, Mortgagee, for 
itself, its successors and assigns, agrees that the Mortgage shall be, and the same hereby is made, subject to 
the foregoing Amendment with the same force and effect as though the foregoing Amendment had been 
executed, delivered and recorded prior to the date of the Mortgage.

IN WITNESS WHEREOF, this Consent has been executed by the undersigned as of this ____ 
day of ______ , 2023.

Bell Bank, a North Dakota banking corporation

Signed:  ________________________
By:  ___________________________
Its:  ____________________________

STATE OF MINNESOTA

COUNTY OF _______________

}
ss.

The foregoing instrument was acknowledged before me on this ____ day of ____, 2023, by 
__________________, the ____________ of Bell Bank, a North Dakota banking corporation, on behalf 
of the banking corporation.

(Seal)

______________________________________
Notary Public
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Meeting Date: October 2, 2023
Item Name: Roadside Memorial Policy
Originating Department: Administration
Presented by: Jackie Schulze
Previous Council Action (if any):
Item Type (X only one): Consent  Regular Session X Discussion Session  

FINANCIAL IMPLICATIONS:
Funding Sources & Uses:

ADVISORY BOARD RECOMMENDATIONS:

 Budgeted
 Non Budgeted
 Amendment Required

Budget Information:

 
 
 

Planning Commission  
Parks and Recreation Board  
Safari Island Advisory Board  
 
 
 Other

REQUEST FOR CITY COUNCIL ACTION

 
 
 
 
 
 RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED  (Include motion in proper format.)
Adopt Resolution 2023-218, Approving Roadside Memorial Policy for City of Waconia
EXPLANATION OF AGENDA ITEM  (Include a description of background, benefits, and recommendations.)
Loss from a vehicular accident has a devastating impact on families and friends of the victim. The City of Waconia
understands the shock of a loss of life and recognizes that some people grieve by placing a memorial within the
road right-of-way near the accident site. While the City acknowledges some people express themselves in this way,
these memorials within a roadways right-of-way can pose as a safety hazard.
 
City staff recommend implementing a roadside memorial policy that will allow temporary roadside memorials to
remain in place for up to six months. At the six month mark, the memorial would be removed by City staff and
stored at the Public Services facility for 30 days where items can be retrieved by family or friends of the accident
victims.
 
Roadside memorials that pose an imminent safety concern would be removed immediately and memorials that
interfere with routine maintenance or fall into disrepair would be removed prior to the six month date. 
 
The City will make every attempt to contact the family of the victim prior to the removal of any items. 
 
For parties that wish to have a permanent memorial in place, we strongly encourage working with our City staff
and looking into our donation policy, which allows individuals to donate pieces of furniture, benches, trees, etc., in
memory or honor of an individual. 
 
The full policy is attached for the City Council's consideration. 

Attachments:
1. Res 2023-218 Roadside Memorial.docx
2. Roadside Memorial Policy
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2199483/Res_2023-XXX_Roadside_Memorial.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2196723/Roadside_Memorials_City_Council_Version.pdf


CITY OF WACONIA
RESOLUTION NO. 2023 - 218

RESOLUTION ADOPTING 
ROADSIDE MEMORIAL POLICY

WHEREAS, the City of Waconia recognizes that a loss from a vehicular accident has a 
devastating impact on families and friends of the victim; and

WHEREAS, the City understands that some people grieve by placing a memorial within 
the road right-of-way near the accident site; and 

WHEREAS, City staff recommend a roadside memorial policy that outlines when and for 
how long roadside memorials are appropriate and when they will be removed; and 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Waconia 
adopts the Roadside Memorial Policy for the City of Waconia.

Adopted by the City Council of the City of Waconia this 2nd day of October, 2023.

    ____________________________
    Nicole Waldron, Mayor

ATTEST: ___________________________________
    Jackie Schulze, City Clerk
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Roadside Memorials along City of Waconia Roadways

Purpose: Loss of life from a vehicular accident has a devastating impact on families and friends of the 
victim. The City of Waconia (“City”) understand the distressing shock of a loss of life and recognize that 
some people grieve by placing a memorial within the road right-of-way near the accident site. 

While the City acknowledges the need some people feel to express themselves in this way, the 
placement of memorials within a roadway’s right-of-way can pose a safety hazard. 

Policy: When the City becomes aware of a roadside memorial, they will allow it to remain in place for six 
months. At the six-month mark, the memorial will be removed and the City will store the materials for 
30-days at the Public Services Facility where they can be retrieved by friends or family of the accident 
victim. 

Roadside memorials will be removed as soon as possible if they pose a safety concern. For example:

 If it interferes with roadway safety features or line of sight
 If it negatively impacts the free flow of traffic
 If it would be a hazard should it be hit

Roadside memorials will be removed prior to the six months if:

 It interferes with routine maintenance
 It falls into disrepair 

The City will make every attempt to contact the family of the victim prior to the removal of the items so 
the family has the opportunity to pick up all the memorial items from the Public Services facility within 
30 days of removal. After 30 days, memorial items will be discarded. 

The City strongly encourages grieving parties who wish to have a permanent memorial to work with the 
City. The City has a donation policy which allows individuals to donate pieces of furniture, benches, 
trees, etc., in memory or honor of an individual. 
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